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r*r hut far* to fwr ft emft 15 * ffW fwt ng mnr tfa ww f trw 

r*t it wf 

Separate Paging is given to this Part in order that it may be filed as 
a separate compilation 

MPT !'—*** j—TT-apH (11) 

PART II—Section 3—Sub-Section (il) 


strew OTt f (xm *iTn?TO ft tftfin:) jttt wrft M wfl wtfffaef nrtw ft* itfttjwwrt 
Statutory Orders and Notifications Issued by the Virfslries of the Governorent of India (other than 

the Ministry of Defence) 



*1? WT 
(TrsrmqT fwR) 

5TRT?T 

wf foft, 2 3 TvTirtt, 1993 
qrr, STT. 7 69.—tp> W6TTT wfaftt, 

sflf wm % «fkr trr fk tfr w % mt wsr S, 

rnr^FTT ffilfmnT, 1963 (l963 RTT 19 ) (fmt*Wit 
qTETRT 3TT srfafWT RRTT TRT |) ft STITT 4 f 

^TfStt % 5PRTT f*T f n^kfaT SRftsuff % kR fspft 
f Spftu it ^ THlftr % l Twf^vfi'6d % (v|T( rftX 7T 
TP^nft ft t^p fTrxfTH: irrft ftrafkft wf?w trr^t qrft 
% f%o; pf 3 TT ft wt «ft, TPT*TRT flfaPw ^ iT^hTh 

ft iprft fkftt 51^3 (ttotr 1 it is sfk 
1989 ir TTTT ffm f^TTrit mT 3Tcft % ’Trcr-TTW^ ftm- 
frifT ft ft ffsrtftffr mkt % trir ^mkfr fk 
^uM T ^. ft f far knit i^P qmf ft nkstT ft frtft 
%, fjpft it srm tttt rtt ftm TTf^Tr i 


3fr srftrffmT tt sttct 4 ft tort ( 3 ) % 
T'qsrert f rrjwTr mr frfti ft wrst : 13 
1969 3fk 17 ftflWK, 1989 ft tfw* f ftff TTtff 

% to t?jt wr «rr fk fffk ft sftrot wtft 
rm/$v ttr *fcr trerkt ft tftfaft ntft 1 ^Pp 
TT ftrftt ft ^ fimkw f^ftR WCPR f ft 

f^kt irftrariT t% f fetr ffq ^ wt% snhjf %■ fk 
f^ft mm ft srffarrw fkT mfir ftffftw t, mr: 
fftfiret ftmfr/ffmfr ft tr ft ttrt ft wf ft, 

rrur/ftr wfe Trrrnfr wwt fWr?r wwmfr/ 
ffmff sttt ^tr www % w mft qr ffmr ffm 
mrr fk w ftqnfkT ftTmiM mr ir ^fknr qrft 
gtT 4 twrt 1991 ft fm Trkt ffm jrti 

wr: Ttt^qfw, TRW tTftrfm ft ETTTT (4) ft 
3 mrm (4) rttt sr??w vrffrrf >pt snrk rtrt jc(, 
firofffew fwtyr | :— 

(*) fjjfk wt*ftt f fwrfmwifk trr fft^rrffr 


873 GI/93—1 
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wnft % TO^Tfrof- % ftnr f^aft *r 

stfsretht vPmr4 fron tot ; TOTfq 

(i) Wpt h<* t. i-C r qrfarTfrof % % 

rtopt "*£ % 'fft % to- 

TOfTOf; (ii) froffro qroroffips 
(TFfWTfer ; sfk(iii) qnf- 

TOQ fTO% Hu* <ul{ ysiiu fa%T 

Riff 4ff *r$ i' afir sfr affifr^rtr/^Tf^w 
tottot *rt tott it tot to it urr&ftv/ 
TOftTF <Ff if ^PT t, m*l R^f ftRT; 

(ej) fa%r toff strt >ft% if w T^if to 
qfff wfro ?rfsrf)fttT Rff «tft TO^tff; 

(r) stfwwjnfTOf qrf fgsft srfyrcprr nft TjfRsro 

totr q?t ^anrq; afh: 

( 2 ) %Rffff toto ^mfrornfFr mfrojpjmfr^ 
TOra sftmfipF ttotr tor TONrtffcff % 
srfwR % w$ ?ro r?r *3$ i TOrfr 
f^ft fttffpEt jfl'SI-Tl % wfld -qvf l£ RT^ 1 TO^t 
f^t «F9R3ff if TOT TOlffff ff?flf 5Tf9T«m 
RTOTR afk TO%R4TOTOTf gHTRTOf TO 
416M^4f if TO"i*tl -wRirV'ttl Eel'll % 
to $ir Pc*rt qft irrfr wraff if 
R^tr fen tothr aflr %RftR torto % 

TEtlfTOTOlftR 4T aftTftfffiF TOPTRf 

it srftrcpt % »ro qff Jrftrg^t % fro* «Ft$ 
Riff R$f "ft ompff i 

[if. IIOI 6 / 5 / 76 -TT. W. (r)] 
it. tfWPFiw r?iw, Ttfro 

MINISTRY OF HOME AFFAIRS 
(Department of Official Language) 

ORDER 

New Delhi, the 23rd February, 1991 

S.O. 769.—Whereas a Committee cm Official Language, 
consisting of twenty members of the House of People and 
ten members of the Council of States, was constituted in 
accordance with the piovisions of section 4 of the Official 
Languages Act, 1963 (19 of 1963), (hereinafter referred to 
as the said Act) to review the progress made in the use of 
Hindi for the official purpose of the Union and submit a 
report to the President making recommendations thereon; 

And whereas the Committee on Official Language sub¬ 
mitted Part-3 (Chapter 1 to 18 and annexuers) of its report 
to the President in 1989 inter-alia recommending that train¬ 
ing in Hindi should be obligaory for such officers and emp¬ 
loyees of the industrial establishments who are required to 
do the desk work; 

And whereas in accordance with the provisions of sub¬ 
section (3) of section 4 of the said Act, the report was laid 
before both Houses of Pailament on 13th October and 27th 
December, 1989 respectively and copies of the report were 


also sent to all the State/Union Territory Governments. 
Since the recommendations of the Committee are reiaied 
10 the arrangements to be made for Hindi Training of the 
Central Government employees and for imparting training 
through the Hindi medium, opinion of various Ministries/ 
Departments was also obtained ; 

And whereas the views expressed by the Statc/Union Terri¬ 
tory Governments and various Ministries/Departments in 
this regard were considered and Resolution accepting this 
recommendation in principle was issued on the 4th Novem¬ 
ber, 1991; 

Now, therefore, in exercise of the powers conferred by 
sub-section (4) of section 4 of the said Act, the President 
hereby directs that— 

(a) training in Hindi may be made compulsory for the 

empolyees of the industrial establishments owned 
or controlled by the Central Government. This will 
however, not apply to : (i) employees below Group 
‘C’ Grade (comparable with the Central Govern¬ 
ment empolyee's classification), (li) work-charged 
staff and (lii) employees for whom no academic 
qualifications have been prescribed and who arc 
mainly engaged on manual/mechanical work in 
industrial/commercial establishments and mines; 

(b) no penalty shall be impeded for failure to obtain 
the prescribed standard; 

(c) facilties for Hindi training may be provided free of 

cost to the trainees; and 

(d) the concerned industrial establishments owned or 
controlled by the Central Government will bear 
the expenses of the training of their employees. 
However, subject to spare capacity being available 
in Hindi classes run under the Hindi Teaching 
Scheme as well as in the courses run by the Cen¬ 
tral Hindi Training Institute and in its sub-Institules, 
such employees will be admitted to these classes 
without demanding the re-imbursomeut of the cost 
of training from the industrial establishments, own¬ 
ed or controlled by the Central Government. 

[No. 11016/5/76-OL(D)l 
DR. S. MAHAPATRA, Secy. 


qnfTO SfW (W14 d TOT TOIR H ell HR 

(qrfTO afar sitaTR frotHr) 

R$ fcvlff, 30 TO?, 1993 

TO. TO. 770 - TOTOT, ftvvft fMfa 

tjfRTT 9Tm srftrfRTOT, 1946 ( 1946 TO ^ffRTOt 

H. 25) 4?T TOTT 6 % TOR TfSR TOTO 5 iff RTOTRT 
(i) 3TO 3T5TO TfffsfTOtf 4TT TOTtff TORff; TO^t if. 
TTR. Ej\ WIT. 0292/l02/fr. 3ft. t[T-II rtrtt^T 

22-2-93 STTT TTrip TH7FK iWT, 

TOtf) *Ft tT^T% 4p!|EfU SFTT, HTH TffHsft 

TOT, if 3 444 f), 199 2 T^t 5F3ftff »Fim 

TOTT qft ^rETT % TOU if TOR, tpRT, RTO?, 

TOTTI ^ TT»t if Tftff TOT R. 2 5/92, 

RTdU 8 STTOft, 1992 RWR TORffR Tlf^iTT 

1860 (i860 EFT STfafFTO R. 45) 4ft TOT 302 
TttfFT murr % 3Tk EJEfff 5TOIR % TOR if3ff7: 
TOR TOfro Wt sfK % ^it RTOt it 

7? TO tit $ TOTO^R % TFJ3FR if f’FR TO froft -SRet 



[WT II— 1 Si* 3 (ii)] 


tor *'T thur 24, .1 aoo/aTnrr^- 4, iois 
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WfTJfi % sfetRJT % f^pr feft feR Tfe 1W 

% ikrtt qY Rfefr hYt Rftfercrr -ft feRiT R*^ 
trr rt ’fet I 1 

[RWT 228/27/93-^.^1.-11] 
tj. YV. uprf, rrt Rfe 


MINISTRY OF PERSONNEL, P,G. AND PENSIONS 
(.Department of Personnel & Training) 

New Delin', the 30th March, 1993 

S.O. 770,—-In exercise of the powers conferred by sub¬ 
section U) of Section 5 r/w Section 6 of the Delhi Special 
Police Establishment Act, 1946, (Act No. 25 of 1946) the 
Central Government with the consent of State Govern¬ 
ment of Maharashtra (Home D.partment Bombay) vide 
order No. MUR-0292/102/POL-U dated 22-2-1993 hereby 
extends the powers and jurisdiction of the members of Delhi 
Special Police Establishment to the whole of the State of 
Maharashtra for investigation of < Hence u/s 302 of the 
Indian Penal Code, 1860 (Act No. 45 of 1860) and abet- 
ments and conspiracies in relation to and in connection with 
the said offence and any other offence committed in the 
course of the same transaction arising out of ihe same facts 
in regard to CR No. 25/92 dt. 8th January, 1992 registered 
with Police Station Mulund, Bombay, in Maharashtra State 
about the murder of Ajit Kumar Nair on 3rd January, 1992 
at Mahavir Towers, Lai Bahadur Shastri Road, Mulund, 
Bombay. 

[No. 228/27/93-AVD.II] 
A. C. SHARMA, Under Secy. 


felt, 31 BlY, 199 3 

TO. RT. 771-— RTTOT, SR 

irfWT Rfer.1973 ( 1974 TO RfaYWR RTOT 2) 
qft RTTT 24 RY RROTTT (8) 3ITT TORT TO 

toYt tor grr, c»r. ffirnrej, trftjwT, Rferro 
spft, RlYRT % TOETTTO, TOEF it «Y f^dPfffur 

qi^t afk rto % feg: tnw rtot rtt, Yt. 
i9/78-'<jrYtot to rtoto toY % fe feta sY 
RfeftTOF fr^RT TOcY $ i 

[RTOT 225/15/92-^.aft.5fV-II 
tj.tft. wf, rto: Rfe 

New Delhi, the 31st March, 1993 

S.O. 771.—In exercise of powers conferred by sub-section 
(8) of section 24 of the Code of Criminal Procedure, 1973 
(Act No. 2 of 1974) the Central Government hereby appoints 
Shri L. Mahapatra, Advocnte Bhubaneshwar as Special Pub¬ 
lic Prosecuter to conduct the case No. RC. 19/78-Bhubanesh- 
war against Shri Chlntamani Padhi and another in the High 
Court of Orissa at Cuttack. 

[No. 225/15/92-AVD.IH 
A. C. SHAFMA, Under Secy. 


feT RRTHR 
(TGTUf ferff) 

R$ feY, 26 qrurfr, 1993 

(tot) 

to. rt. 772 . — retto; rWYtr, 
1961 (1901 TO 43) tft SILT 10 % *3* ( 23 ) STTT 

tort mfeft to toYr toY ifcfer rttot 
"totttr feztrscftfefiff, spuun" *fY 1993-94 Y 
1995-96 RRT % TO-fefe *ta Y fe; feffftfaT 

sp Rwtfnr rto TOfeta rYt- 

gfe TO?fr % R*rtcT :•— 

(i) to: fYsrfftaft rruY ret to tmr 

rttcY ret to toYrtr tor % fe otpt 
rtoet w TOTO % rtoet sro ®TS(23) 
5TTT ff«T(-Tmtf*T5r BfTTT 11 ffY RTOTTI ( 2) ff«TT 
( 3) % RTOsft % RFfRR ^YcETT RET RTORETT 
7ET %■ fHtr sfT^ffT, |RC[ W*(Y 

TRPTRT | ; 

(ii) TO-fetfer TTT--jfmf(!f?T TO~fYafe 

qnf it rrr *taf *Y fer *Y rrYt 

% sYOR OTTT 11 tY TOHKT ( 5) Y faffffe 
fey tTfff RRffT tpp ^ RfEPfr iff RR3T 

frffaif it fer rfert ir triY fer (^rc 
^PT1%LFT, BPffRT RR3T fet RRT TO[, 
fe RTffRT WS (23) % rffe TTRJV $ 
RtfEr Rti am Rfefe feT 7TPT, % JR it 

RPR RRT U3 TRR Y afelR Y 

fer ffff feur ffjfy Tfe rrrt r# tirm 
T^y 3RRT R^ETT ; 

(iii) qR-fRtjyfei rrY Rttuff <f> fet 3ft 

Tt Rqjft RTR ^ fet TOT <RT Ttfecff 
RqR Y RR3 fey RRyfentR RRRT RTRT 
qrt RJJTOT % RRTRT Rjff fffe; aftr 

(W) R1 RfSTT[RffT fet YtY RET % RR5 it 
TOf. Rff ?Yfy, ofy fe BFTTfeC Y TOR TOT 
RRT RfRTOT 5R ?ER $RT U T R l TO C 
R3R qrr ferfrffy % r^rt qY rtYr % fe 
TORfe R^t ?y RRT $tfy RTfeTT % TrttT 
Y RTOT YYW^feprOt R^TBfy fet I 

[Rfa^ETf R. 9225/^T. R. 196/4/93- 
REEFT fY.-l] 

RTcT Rnr, RRT Rfe 

MINISTRY OF FINANCE 
(Department of Revenue) 

New Delhi, the 26th February, 1993 
(INCOME-TAX) 

S.O. 772.—In exercise of the powers conferred by clans* 
(23) of Section 10 of the Income-tax Act, 1961 (43 of 
1961), the Central Government hereby notifies the "Gujarut 



THE GAZETTE OF INDIA: APRIL 24, 1993/VAISAKHA 4, 1915 [Part IT—Sec. ;3(ji)] 


1160 

Cricket Association Ahmedabad" for the purpose of the 
said clause for assessment years 1993-94 to 1995-96 subject 
to the following conditions namely :— 

(0 the aswssee will apply its income or accumulate it 
for application, in consonance with the provisions 
of sub-section (2) and (3) of Section 11 as modified 
by the said clause (23) for such accumulation 
wholly and exclusively to the objects for which it 
i'r established; 

(il) the asaessee will not Invest or deposit its funds 
(other than voluntary contributions, received and 
maintained in the form of jewellety, furniture or 
any other article as may be notified by the Board 
under the third provision to the aforesaid clause 
(23) for any period during the previous year(s) 
relevant to the assessment year(s) mentioned above 
otherwise than in any one or more of the forms 
or modes specified in sub-soction (5) of Section 11; 

(Hi) the assensee will not distribute any part of its income 
In any manner to its members except as grants to 
any association or institution affiliated to it; and 

(iv) this notification will not apply in relation to income, 
being profits and gains of business unless the busi¬ 
ness is incidental to the attainment of the objec¬ 
tives of the assessee and separate books of accounts 
are maintained in respect of such business. 

[Notification No. 9225/F. No 196/4/93-1TA-I] 
SHARAT CHANDRA, Undei Secy, 
fif ffeft, 1 tiH, 1993 
(trmi) 

fir. to. 773 ,—ktw RftrfrRR, 

1961 ( 1961 «FT 43) RRT 10 % TOR (23) 

arm sw?r nrfenff fiT sr>t tor ^ TOetR RTfiR 

qxzpva “fir Wwirr ims rjto rto 

fiH<K«T fit 1990-91 R 1992-93 Rfi 
% qn; ffinfro Rfif % fan: fwfdfad snff % TORsfft 
5 ^ rto to* fi TOfferf}' xrftr’jfer fimfr $, 
RRfa:— 

(i) RR-ferffefr Rfe tor fin - ?*Rrto totot 

rr*R tor fid find % flrq rrrr 

RRRR T[R R+K % R-'ind RfiT < 3^3 

(23) jrt r«tt Ruftfor am 11 Rrom 
(2) fift tr*rr (3) % Rronff % 

T’tfprr rto torrrrt rr Ri^fr % fei 
fitro, fe# fes to^ftotht fift 

(ii) fin ftuffefT rto Rferfiro fin fwfro 

fifif R TOT RRf^Rfeft vft TOffa 

fi ^tnrnr srm 11 ^RRRm (5) R ftftftR 
feft Rfi Rwqfir^rsifafii to TOrorRfifiT 
% fro eRtfiit R RRfiff ffifsr (rrt TOnftTiR 

TOfffe TOTfiT feft TOR TOR, fee Rfi^fiT, 
TOR (23) % Rftft 'mRfiT % Rtftfi Rfi 

am srftnjfaR fen tor, % ft if jrt^ 
ttottor R **ft$fi sirof it fror) fin 
fi^RT TOTRT rR TOTT R$f finfiT 

RfiRT I 


(iii) fin ferffafr tm rtort fit fefr nr 

Rftfi % RTOft RTR fi fefr TOR fiiT ftfTOtRR 
totr R rtoj ffertrArfenn rw rt-rt 
fit rrtor % touto d,fr fife ; rH 

(iv) Rf nftrfRRT feft fe to fi ptr ft 
tor fe gfe, Rtffi torr ft per 
TO RRT RfftTOR {ft fid Rfi ffi fe fiTTO- 
rr RfiR to ffteftffe fi Rfeft fit jrrfftr % ffe 
TORfftfife gt tot ftft firfeR % ftfe ft 

RRfi R Rnr RfefiTR Rff Tjg'r RTifr ?f I 

[Rfsr. R. 923l/fir. R. 19 6/ 16 /OORT, fin (K~I)J 

RRR RRff, 3TR RrRR 

New Delhi, the 1st March, 1993 
(INCOME-TAX) 

S.O. 773.—in exorcise of the powers conferred by clause 
(23) of Section 10 of the Income-tax Act, 1961 (43 of 1961), 
the Central Oovernmenl hereby notifies the “The Billiards 
and Snooker Federation of India, Calcutta'* for the purpose 
of the said clause for assessment years 1990-91 to 1992-93 1 
subejet to the following conditions, namely 

li) the assesses will apply its income, or accumulate it 
for application, in consonance with the provisions 
of sub-sections (2) and (3) of Section 11 as modified 
by tho said clause (23) for such accumulation 
wholly and exclusively to the' objects for which it 
fe established; 

(ii) the ussess.ee wtil not invest or deposit its funds 
other than voluntary contributions received and 
maintained In the form of jewdicry, furniture or 
any other article as may be notified by the Board 
under the third provision to the aforesaid clause 
(23) for any period during tho pievious year(s) 
relevant to the assessment year(s) mentioned above 
other wise than in any one or more of tho forms 
or modes specified in sub-section (5) of Section 11; 

(iii) the assessee will not distribute any part of its income 
in any manner to its members except as grants to 
any association or institution affiliated to il; and 

(iv) this notification will not apply in relation to incomes 

being profits and gain's of business unless the busi¬ 
ness is incidental to the attainment of the objectives 
of the assessee and separate books of account are 
maintained in respect of such business. 

[Notification No. 9231 /F. No. 196/16/90-1TA-1] 
SHARAT CHANDRA, Under Secy. 

R$ ffefr, 1 RTR, 1993 

(RTRfiR) 

fiT.RT. 774 :—RTRfiT RfafRRR, 1961 
(1961 fiT 43) fift RKT 10 fi sfe (23) 5RT RRR 
Rfepfl fiT RRlR |R fivftfi RRfiR RRR3RT 

"ft rer sftfi TOTT?R TOR fa., SsV’fitRR 1990-91 
& 1992-93 Rfi fi fiR-ffialRT Rfit % fer 

ffiroflrfer Riff % totoTr fn; rto tor fi 
rrTOrtr RfRqffe fiufr — 

(i) fiR-fttirffefV RR4ff TOR fiT ^TRTO TOTOT 

RR^ff TOR fiT TRiHfR fiRf % fel RRfiT 



[<qp T Mii)] wn to l rrc tt i u, pj 

rnnK m Mm. 'v vT’Ti'f ftr ■=*'*’ 

(jj) ;im : n viiim >.kt 1 1 t*( vt- 
stt-j (2) ttt (3) Twmlr m?m 
r^TiRT mb" TTF-TW J*T 3 J*wf 1 ' 
tt^t, rii-r'ir i't'J srari r-Tnrqr Hi ni ;?; 

(ii) qudqmfciY stf-uRatm twtIw mr 
q qqq «jpq-ff qii q?r Fimv vfi -ttI’J 
dcrq htct 11 m jtjpj (5) 4 

tpqf trqfr qqqT M 4 SlfqqT FI AT-i f 

mfi-qrT q fmq m'iwf q qqm fqfa jqm- 
mrrfpoq, qqfpq < ^qqr m-iT mq qm 
firq qqqarr guq (23) % cfrqc ra? 

% mftq iii iiti srfeujfaq f-mr m-i 
jf qpq qqr Tu-Fai'T 4 
mTrrq q fmq] m fq-?q q?fr Trur qqm 
qq qqr met ^rw qw; 

(iii) qF-fq'affFfT qqq qqm’i m frqr '*ft qd% 

(i sn*ft ?nq % fm-fr qrq m mmrcq 

qqq q qmr Rqr f'qrfqtTqq qqqr qw4T 
m qqqrq qr sraw mfr qmn; afrr 


.1 ,'=fs!":T 11 1 !H j ' 1 l 

(iii) the ns'-e* e*> v ill id dii.iributc any part oi' its incomt 
in any manner io its members except as gran a t 1 
jpy iis'ociai on m instilntioa aillhnted to P, and 

i.vt (liis notification will not apply in relation to Income 
j x ;,,., ppij^s yr,i ;i‘i)iis oi buvness unless the busi 
ness'is incidental lo <lie atljbmiait of the objective- 
(jf the msev.co and separate books of accounts an 
maintained in rwpect of such business. 

[Notihealion No. 9230 /F, No. 196 / 3 / 91 ITA-I; 

SHARAT CHANDRA, Under Sec; 

mtu 

qq fcmr, is qrd, 1993 

mim 

rp,o 3 Tro 775 .—■iqqeftq FTm qfafqqq, i 89 a 
( 1899 vr 2 ) W?l ijFJ 9 *V OTim ( 1 ) 4 uf 
(q:) 3 FT muT ufamt m TR tq *Rq ^ qrdVT 
FTqiF qqq.srq qq q"T qrq q^Fft ^ qt q. f i 
s^q’tf-iqr qrRoFprq f^fq. 5 ttt tf^pk 

q; <i‘qq T q fqq ” 711 fqqur q'T 3 qTqT ; qf ,r .q Ppq, 3t fq 
.'irq^r oqr q.Fv qqt qYqrqq qrttq q. qt ^ 

£ q-,'t c< d'-iq tqfqr^rqq % w-qt'q % 1 


(iv) q? qfq^RiT fqrqt snq % qqsr q 
q#f iFfr, qrpp q.nitqrT q 
■qrq qqr ^fqqqq qt qq qqr % qqr 
qrrTtqK qqq qq-fqqifcii % qfqqr qr 
qrfpT % fsqtT qTqfqq qfir qt ftt '^q 
qrFTqTT qr qqj q qqq q qqr-jfTqqrc 
q t fi qrql tt i 

[qftr^qqrq. 9230 /qq.q. 190 / 3 / 91 - 5 ^. qtf (fq-I)] 

■iRq q-q, qqy qpqq 

New Delhi, the 1st March, 1993 


[qc. 10/93 33/45/9 i-fqoqtoj 


ORDER 


New Delhi, the 15th March, 1993 
STAMPS 

. -1 7—. ..._jn exercise of the powers confctrcd by clau, 
a/of sub-section (1) of section 9 of the Indian Stamp Ac 
oy 9 ,-> 0 i (899i, the Central Government hereby remits ti 
luty with which the shares of the aggregate value of rapes 
me crore and ninety-four lakhs, to be mmsfened by the U 
rlecironic Corporation Limited to the Hill Development D 
janment ol the Government of Uttar Pradesh, are cliargi 
nrw^^r tllft Sflid Act. 


JNCOMHTAX) 


[No. 10/93-Stamps-F. No. 33/45/91-ST 


S.O. 774.—Jn exercise of the powers conferred by clause 
(23) of Section 10 of the Income-tax Act, 1961 (43 of 1961), 
the Central Government hereby notifies the “The Madhya 
Prade’.h Flying Club Limited, Indore ’ for the puipooc of 
the said clause for assessment year*} 1990-91 to 1992-93, sub¬ 
ject to the following conditions, namely:— 

(i) tlie asscssee will apply its income, or accumulate i ! 

for application, in consonance with the provision* 
of sub-sections (2) and (3) of Section 11 as modified 
by the 1 said clause (23) for such accumulation 
wholly and exclusively to the objects for which it 
is established: 

(ii) the nsscssec will not invest or deposit its funds 
other than voluntary contributions received and 
maintained iti the form of jewellery, furniture or 
and [other article as may be notified by the Board 
undiT the third pi uvision to the aforesr.;-' clau c 
(23)] for any period during the pom'on-, ytadsi 
relevant to ihft assessment ywufs) mentionrd above 
other wdSe than in any one or more of the forms 
or modetr specified in sub-section (5) of Section 11; 


ATMA RAM, Under Sec 


fowfr, 15 qiq, 1993 


qr F7. 7 75 :—fiTFUq 7JTPT ^farP-UT, 189t 


( 189 9 q?T 2) Tt qFl 9 qf "FldFr (l) T ^ 
(q 7 ) 5PT qqq qfdTd'T t: qqrq qrcq §q v?£m 
qcqrrc qqq&FT "ft *iff ti *rra «ftKV t -u tvffi 
^'riiT'F-feq'iTT'i^d: qinqi^qq, =ta fc-vTr itti 


ftpii tqr'T qT'3 'Igto qqr 

n kj-t q MTfqqrr qVdf % t: 

c 


dv r mu qvr 
13 % qq.q 7 )'.^ . 
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ftRft. 2008 (ftraftft *r 7fft7 ftraft 

7T 347 ftftfftlR ft SPOT 7 S3T4 | I 

[7. 9/93-FCT*f-Ttf.ft. 33 / 4/0 3—fr . ^ - 3 
srrwr 34, 37 c 4177 

ORDER 

New Delhi, the 15th March, 1993 
STAMPS 

S.O. 776—Tn exercise of the powers conferred by clause 
fa) of sub section (1) of section 9 of the Indian Slump Act, 
1899 (2 of 1899), the Central Government hereby remits lha 
duty with which the bonds, in the nature of promissory notes, 
described as 13% NCDC. Bonds, 200S (XXXIVth Series) of 
I he value of rupees twenty-five crores and three lakhs only to 
be issued by the National Cooperative Development Corpora¬ 
tion, New Delhi, are chargeable under the said Act. 

[No. 9/93-Slamps-F. No, 33/5/93-ST] 
ATMA RAM, Under Secv. 

Trftfr 

7$ faeft, 31 417, 1993 

47.Wt.777: —3Rcfr4 ESTFT Wfftf744, 1 899 
( 1899 w 2 ) 4ft am « 4ft 37 -nm ( 1 ) ft tw 
(m ) am 747 wfacufr 47 spi'r 4 rt ft* 4 nft 4 
fhttr iTfcfeftrr fftftSsr, 7*ft[ ft 

313 ft*? 411 77T74 pR 3ftT ft7 7ft 177 47 
fttfftcf RR7 37P WTT 4?ft ft WJ4fft %cft | ft 

777 4nwft am ttO fan tr 71 ft 4iw 3ft>7 
Efift? 7*tTT77 4W 74$ ft fd-r TJFIT ft ft-ft 7 ft 
T57H ft ^fad ’JcT ft 001 ft 9,97,000 771 7ft 
fafft ? ftSTl 71% 12,5 ftdW faft*4 

ftrfr: 7fcftftt4 4j7-7ft 73 TCTPf 5je4? T 7T75 
7417 I I 

[7. 1 l/93-?SR4/ 77.4. 33/G0/92-f74?.] 
¥F77 Trf, 37 7fft7 

ORDER 

New Delhi, the 31st March, 1993 

STAMPS 

S.O. 777.—In exercise of the powers conferred by clause 
(b) of sub-section (1) of Section 9 of the Indian Stamp Act, 
1899 (2 of 1899), the Central Government hereby permits 
Herdilliu IJminers Limited, Bombay, to pay consolidated stamp 
duty of rupees fourteen lakhs, ninety five thousand and five 
hundred only, chargeable on account of the stamp duty on 
12.5% Secured Redeemable Partly Convertible Debentures 
bearing distinctive numbers 001 to 9,97,000 of the face value 
of rupees two hundred each of the aggregate value of rupees 
nineteen crores ninety four lakhs only to be issued by the 
:Alid company, 

[No. 11/93-Stamps/E. No. 33/60/92-ST] 
THAKUR DATT, Dy. Secy. 


wi^w 

7f fftft, 31 4fft, 1993 
TrCTPT 

47,71.778:—4RftlT RR7 wf«lf774, 1899 
( 1899 43 2 ) 7ft 817 9 7ft 379RT (l) ft 
(n) 3.RT 743 ftftft 47 3414 4R3 §7., ftftW 
347R OTdSm sfrOTT ft$Rf fftfPST, 4134711 7ft 
713 R7 3W, 7R? £7R ftT 717 7ft *177 47 
74177 ?CT4T ^741 77T 4R4 7ft 33 4ft 4ft I ft 

343 477 ft am ttrnft f : 47 3 ft ft-r 713 0,7 4ft? 
afft 7717 7P7 477 ft 77 t[54 ft 544 7 ft-ft 
474 ft ftfftT tJTT ft lft 1,50,000 341 3 ft faftlR 
77 7441 717 19 nfttlT 1,5 0,000 WhlftftftT 

4i4-7ft 77 4CTT7 5Je4T ft fan 4714 | I 

[7. 12/93-4S1./7T.3. 33/3 6/92-f3.7 .] 
SFgT 33, 77 7f77 

ORDER 

New Delhi, the 31st March, 1993 

STAMPS 

S.O. 778,—la exercise of the powers conferred by clause 
(b) of sub-section (1) of Section 9 of the Indian Stamp Act, 
1899 (2 of 1899), the Central Government hereby permits 
India Foils Limited, Calcutta, to pay consolidated stamp duty 
of rupees One lakh, twelve thousand and five hundred only, 
chargeable on account of the stamp duty on nineteen per cent 
1,50,000 Non-Convertible debentures bearing distinctive serial 
numbers 1 to 1,50,000 of the face value of rupees one hundred 
each of the aggregate value of rupees One crore and fifty 
lakhs to be issued by the said company. 

[No. 12/93-Stamps F. No. 33/36/92-STI 
THAKUR DATT, Dy. Secy. 

( 4Tf4T Ttpf f77T4) 

(ftftff 47TT) 

Tf ftvft, 19 41%, 1993 

77.7r-7 79-4ft7Tfff7fft4OT7fftf747, 1949 (1949 
47 10) ft HTRT 53 SfRT 773 wfftft 47 37t4 4R% 
ijn ftlfft 7T47T 4Rft7 fftft tfil 4ft fTTfifol 77, 
TftTtfT 4Rft | fft 377 WftjfdTW 4ft 7RT 
103S 4ft 477171 (l) (2) ft 3773, 77R7 

^3 tft fftrfftfts 77 27 777ft, 1993 ft 26 TRTft, 
1993 4ft F41 7T?J 4ft TTfft ft 4T TtC 7T7tff 
trsf 444 4747T34! 7fft47ft ft 777R t(^ u i 4R7 74t, 
?7ft ft ft 'ft 75ft ^ft 75f ^ift I 

[ft. 15/11/92—ft.ft.ft. (l)] 
ft- ft- 447, 77T 4f37 

(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 19th March, 1993 

S O. 779.—In exercise of the powers conferred by sec¬ 
tion 53 of the Banking Regulation Act, 1949 (10 of 1949), 
the Central Government, on the recommendation of the 
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Reserve Rank of India, hereby declares that the provisions 
of sub section 1) and (2) of section 10B of the said Act 
shall not apply to the Benares State Bank Limited for a 
period of one month from 27th January, 1993 to 26th 
February, 1993 or till the appointment of a regular whoL- 
time Chairman for that bank, whichever is earlier. 

[No. 15/11/92-BOA (i)] 
K. K. MANGAL, Under Secy, 

farf), 19 RT#, 1993 

ft. nr. 7S0:—qqrFnft srftrfcm, 

1949 ( 1949 FT 10) STITT 53 53TT TTFrT 

wfepTf ft sufttr ft?t ft* stfr, mTrfrq 

fUFF t'F fTTFlfUitl T?! P/T^ITT rfmT ft^ | 

fF tft 'frftrfwr qft ottt lo-i? q?r tt-stitt (9) % 
ww Hit fafatr qr 27 SRFft, 1993 

26 FTFfr, 1993 IFF STFFT #'F F ^ sparer qft 
MlfFT ?TF FT if H Ft 'iff qpT i\ 77T Ft FT 

ctf ;tf 4% Ft fk tnirft f 

srfsrF % fit# stefst q/f nw fwttff srftTFrd ft 
FTF FTF % farr fsRfT strpRT qft frqfFr FTF qft 
VZ RFF I 1 | 

[*r. 15 / 11 / 92 —.afr. tt* (ii)] 
rff, fift TrfFF 

New Delhi, tho 9th March, 1993 

S.O. 780.—-In exercise of the powers conferred by sec¬ 
tion 53 of the Banking Regulations Act, 1949 (10 of 1949), 
the Central Government, on the recommeudation of the 
Reserve Bank of India, hereby declares that the provisions 
of sub-section (9) of section 10-B of the said Act shall not, 
to the extent they preclude the bank from appointing a 
person to carry out the duties of the Chari man and Chief 
Executive Officer beyond a period exceeding four months, 
apply to the Benares State Bank Ltd., from 27lh January, 
1993 to 26th, February, 1993 or till the appointment of a 
regular Chuirman for that bank, whichever is earlier. 

[No. 15/11/92-BOA (iltl 
K. K. MANGAL, Under Secy, 


facvfr, 6 1993 

*bT,srr. 781 :—M c £k-T$fl FF (RFET 3fH 5ptfV n T 
39FET) 19 70 F 3 F 'j jp 

^*rrrr F, f^f ftftt, Ftf tft mfi 

61V'fi % FTFF ( 2 ) F fqfrfVT aFfsRpff FT TFT 

trroft % ftff ( 3 ) ir ®rf^rqt *p ^«rr?r ^ 

FFTR ( l) ir qpsfpTffT 3FT FT fhte 

fFFFT FTft | :— 


irnqff 


1 

2 

2 

IffFFF t F 

Ft «nr . . ftfet 

sfttft.rpT. 

FTF ^f^TT 

fsf vrfm:r?t 

FUftF ^tfifft rpr 
ftf femF, 

%FftF FETf^PT 
ftt^tf fiFF ff, 

1 

?fm 

«TF 

yfraft.mr. fo^rra - 


?rra ^fsFT 

TPJW W StftTFTTf 

■tfi' 1 ) tItftff fIt 



fFFFT fqvrFT 

FRtftF felF FF, 



FFFFT 1 



[FtFT 9/1 3/9 2-sft. 3ft. - 1) 
ff, rnr, TftmrnFT, spit Ff%F 


New Delhi, the 6th April, 1993 

S.o. 781Tn pursuance of sub-clause (g) of clause 3 of the Nationalited Banks (Management and Miscell- 
neous provisions) Scheme, 1970, the Central Government hereby appoints the persons specified in column (2) of the 
Table below as Directors of the nationalised banks specified in column (1) thereof in place of the persons specified 
in column (3) of the said Table : 


TABLE 



Union Bank of India Shri R.K. Man, Sh. D.N. Sanmrth 

Chief Officer, 

Rural Planning and 
Credit Department, 

Reserve Bank of India, 

Central Office, 

Bombay. 
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1 2 3 

United Bank of India Shri B.N. Biswas Sh. S.A. Hussain 

Joint Chief Officer, 

Department of Banking Operations 
and Development, 

Resorve Bank of India, 

Calcutta. 


[No. 9/13/92-B.O.I] 
M.S. SEETHARAMAN, Under Secy. 


sTTfa-iT R4TTR 
(ffaw brthr RfaffarnTR) 


MINISTRY OF COMMERCE 
(Directorate General of Foreign Trade! 
ORDER 

New Delhi, the 6lh April, 1993 


srrfa 

fa ffafa, 6 fa'T, 199 3 

^T.3TT. 7 82-—4". 4‘rar ^ faR RRiRTeRT T4R, UTR 
afar ypptaRr sudir, fai, f^f'Tr Tifa: fa 

RTRRT R5T % fafa fa R, qfatRR HT VTTFT 

S 3 fv 

qrfa T fan 7,0 0,00 0 nrrn (RTT RTO tfR, rrra) 

HT n.T TfPTTT 4. fa/nR/23 0 492 7 fTfafi 

2 8-9-1992 TUT 4t I 

HR 4 TIT TRRR fa ^fal rIrTR^H 3faTR 

3 fa sr Rian: tt tri tot % far utitt fw 

I fa TKRR fa’ RT RliDFT htff fa 

fa t zrr rr fa r$ 1 1 4V 'Rrnr tti 4 fa 

RRRR fa 34ITT 3 fa 44 fafa faRRlCTT 

3 rfaTRt 4 qfaffr far irtrt wr qj far 

3TJT Ri'RTRfa qqTTOT Ufa T T[?R TT facfT fa 
7ETfarRr fafaRT | I 

2 . rr 4 fa % tt4t 4 TmfarnTfa 4 fafar 
qfaTT, fafar % tort Mutt tit tut ttdt far 

ht ot fTTTnir Trftgtr fqiqr 4 i trrrtc t qqro 
g f4 RTTOcT TRTOT 4. Ti'/n.T/23 04927 fcqfa 

28-9-1992 fa RT RtRl^R? 33TTOT a fa 4 

sfr r£ I RT^RfaTfat I RRl4faFtTTRTRbn (Ftouhr) 

RTTT, 195 5 far OF 7-12-195 5 4 TOf-RtR-fl (TOT) 

4 4fafa 3TR fafafa 34 uTi'R 3R4 fa ^fy^y 

FTOf far tTRfarTRT HTR, ^q-qr hT Tiff fa fa 
TOT 41"RT3RqT RR lTR 3fa 4. 4f/pR/2 3049 7 

fRRW 28-9-1992 fa ERTgRT ffaFT fair MTTT if | 

3. TEff fa TOT TRRR fa fafa RlRTOrv 
3 q>TT 3 fa RTR 4 JfRl fa 4 T fat | I 

[T,T , 4 . nRfm.T/trqnR/49 5/uRTrRRrf/TUR. 93/TOT0.T 

04/2] 

RtRi-fa-TR, to RgrffamT, fqfar tottr 


S.O. 782.—M|s. Todha Stud & Agriculture Farm, Village 
& P.O, Rhurkrota, Taipur-Aimer Road, Distt. Jaipur, were 
granted an import licence No. 1>/S/2304927 dt. 28-9-92 for 
Rs. 7,00,000 (Rupees Seven lakhs only! for import of Two 
Nos. Broodmares under GCA. 

The firm has applied for issue of Duplicate Customs pur¬ 
pose copy of tho abovementioned licence on the ground that 
the original Customs purpose copy of the licenco has been 
lost or misplaced, ft has further been stated that the Customs 
purpose copy of the licenco was not registered with any 
Customs Authority and as such the value of Customs pur¬ 
pose copy has not been utilised at all. 

2. In support of their contention, the licensee has filed an 
affidavit on stamped paper duly sworn in before a Notary 
public. Delhi. I am accordingly satisfied that the concerned 
Customs purpose copy of import licence No. P|S|2304927 
dt. 28-9-92 has been fat or mkpbced by the firm in exercise 
of the powers conferred under sub-sccticn 9(ccl of the 
Tuipoit (Control) Older, 1955 dt. 7-I2-195J os amended the 
- M O' Final Customs purport' copy No, P|S[2304927 dt. 
28 9-92 i’ssucd to MIS. Todha Stud & Agriculture Farm, 
Jaipur, I-; hereby cancelled. 

3. A duplicate Custom' purpose copy of the said licence is 
being rimed to the patty separately. 

[F. No. SPf./NS./495/SSllAM. 93|STS[21 
MAYA D-KEM. Dy. Director of Foreign Trade 

faw R4 m9 

fa ffafa, 30 RT4, 199 3 

HT.STT. 783 —TfaTr snTTr afa (far affa 
fa THU) RfaffaR, 1 957 ( 1 9 5 7 HI 2d) fa (fafa 
TR4 RR' TTTTR TiT Jtfafa.TR RqT t) KTRT 9 
fa TTtTRT ( 1) T rifa-T faTlfa fa RTTR RVITR % 
TWTfaT 3fa q-.qrrrT (t 4TTT fa'RTR) iff wfaRRRT 

4.HT.RT. 3055, TlfaT 9 9RTUR, 1 990 fa RTTcT 
4 Tp-m, RTR 2. fa 3, TT'fa (ii) fTRET 17 
RRFiR, 1990 R REffarT 4t4 TT, TO RFRRRRT 4 

fafR 'TRRfa R Tifari r Fti faf rriffi vjfir qy 

tvBjtr (Ffar it<t 4 ttttr tor kjFr rrt 
4 ) tot faafaqrr fa rttt io fa totjrt (i) %■ 
fafa, Rfa Fieri JI fa 4 RTR TFft RTClffar RR 4 
fafaR TRTR 4 ffafR fa Rir 4) I 
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sma w rpm; n snfa 1 94 , isi s 


#T, ^TC'fnX qq q$ qqTmq ft qffT | fr 

f?# q#qi#sq fqfq#, fqqqrjT (qcq stsr) f^r^T 
*qq sq% q?#q qqqq# qrq# <p?t w ^), c# 
fqqq# #t m# qq # %#q qTqqr ?q f#q?q 
qfsrdfqq qrorr qfqq w sp^nqq q# % f#r 
wrKt; 

m:, 5T5T q?3# qqqqT qfaf^iq # OTTT 11 
# 3WTCT (1) sr?T T^Td HTf## qq q#q qr# ji 7 , 
q^ fq$trr $# k ft? # qqrrc fqf# qqq ^fq srk 
tf# vjfq # qr qq tt % q# qftmT, qr#q 17 
qq^qq, 1990 % %#qqTqqr # Tq qqrn; fq%r qq 
t# # qqrq ; fqrqfqftsrq fqqtpff #T qqf # qrfH 
u# jq, qqq qqqn# qiq# q fq%r# qq# qqrq- 

(1) qcqrr# efrqvft, qqq qfqfqqq % qqq# % 
q#q qqqrirq qfqqrr, sqrq ^+dRi' #t: 
q^^iqqf^qrqqf^qq: q# qqr# # 
qfqftq qqqrn: qrt qfq^fq #!# i 

( 2 ) qwrft qiq# smi 1 # (i) % q#q, q## 
qrqqr qrr q#q qqqfr qq qqqrqr qr# % 
qqlq q % fqtrffqr qfqqqqr qq qqq fqrqT 
qr^TT qqr for# #srqrr>jr affo qftr- 
qqq qrt q^rqqr % fo# fqqqq sqfoqqf % 
#rsr # qqqq q# ®qq, qrqrfl qiq# q?q 
qq:# #r 11 # qqrn: *q qqqq fq%r qqq 
ujfq # qr qq tt qr qfqqq# % f^ qr 
qq% ## # q# fqfaqi qqqqrf?# qq ## 
q#q, wfo # qrqq qqqq q# ®qq # 
q^qn# qiq# q^q q#t 1 

(3) qrqq# qqq#, qiqfto q#q* qr qq£ qqr- 
trrfqq'lr #, qq f¥qY qq w 1? qqq Jr, 

# qq qqTT fafqq qqq %jfir ®r qr qq 

cfT ^ qfqqTT# ^ qiT tf, *K i #q TOTI 
qr qqq? qqqrfqqf ST^T qT qq^ 
fqq^t qrqqrf^q'r ^ qqq q qiqwqr 5 'f, 
(qf^fq qT'# 1 

( 4 ) qrqq# qqq# #t, qrqqr q? qq 

ar^qtqq ^ fqqr, qqq ^fq qq qfqqqq 
feqt q»l aqfqq # q'qfTq qr# qft qfqq 
q^f 5 I#, q# 

( 5 ) qrqqqt qqq#, ^q #q# qtr wf ^t, 

# ^?#q qqqqT jttt, # qr# ^qsq^ 
ft, qqq qfq w. fqftrsT «q# ^ f# f# 
afftr qT arftrdfqq # qqrf, qiqq ## 1 

[q° 430l6/l0/87-#q/^q<rqq^q ] 
#o#o Trq, arqq qfqq 


MINISTRY OF COAL 
ORDER 

New Delhi, the 30th March, 1993 

S.O. 783,—Whereas on the publication of the notification 
of the Government of India in the then Ministry of Energy 
(Department of Coal) number S.O. 3055 dated the 29th Oct. 
1990, in the Gazette of India, Part II, Section 3, Sub-Section 
(ii) dated the 17th November 1990 issued under sub-section 

(1) of section 9 of the Coal Bearing Arears (Acquisition and 
Development) Act, 1957 (20 of 1957) (hereinafter referred 
to as the said Act), the lands and all rights in or over such 
lands described in the schedule appended to the said notifica¬ 
tion (hereinafter referred to as the said lands) vested absolu¬ 
tely in the Central Government free from all encumbrances 
under sub-section (1) of section 10 of the said Act; 

And whereas the Central Government is satisfied that the 
South Eastern Coalfields Limited, Bilaspur (Madhya Pradesh) 
(hereinafter referred to as the Government Company) is 
willing to comply with such terms and conditions as the 
Central Government thinks fit to impose in thte behalf. 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of section 11 of tho said Act, the Central 
Government hereby directs that the said lands and all rights 
in or over such land so vested shall, with effect from the 
17th November, 1990, instead of continuing to so vest In 
the Central Government, vest in the Government Company, 
subject to the following terms and conditions, namely :— 

(1) the Government Company shall reimburse the Cen¬ 
tral Government all payments made in respect of 
compensation, interest, damages and the like, as 
determined under the provisions of the said Act; 

(2) a tribunal shall he constituted for the purpose of 
determining the amounts payable to tjie Central 
Government by the Government Company under 
condition (1), and all expenditure incurred in con¬ 
nection with any suph tribunal and persons appoin¬ 
ted to assist the tribunal shall be borne by the 
Government Company and similarly, all expendi¬ 
ture incurred in respect of all legal proceedings like 
appeals etc. for Or In connection with the rights, 
in or over the said lands, so vesting shall also be 
borne by the Government Company; 

(3) the Government Company shall indemnify the Cen¬ 
tral Government or its officials against any other 
expenditure that may be necessary In connection 
with any proceedings by or against the Central Go¬ 
vernment or its officials regarding the rights in or 
over the said lands so vesting; 

(4) the Government Company shall have no power to 
transfer the said lands or rights to anv other person 
without the previous approval of the Central Go¬ 
vernment; and 

(5) the Government Company shall abide by such dir¬ 
ections or conditions as may be given of imposed 
by the Central Government for particular areas of 
the said lands, as and when necessary. 

[No. 43015/10/87-CA/LSW] 
B, B. RAO, Under Secy. 

qf fir?# 30 q#, 1993 

qq.srr. 784.—%t#q qrqrR, qqqqft Tqrff 

(srqrfefiq qfq#f#fr qf[ qfsrfqqq, 1971 

(1971 qq 40) q# srnr 3 sttt wt wfqqqf qqq#q 
q# jq #q q# ^ ( 1 ) $ #^# 7 ^ 

srfqqqf!' qrt rsfrqvi+K TTqqfqq qfqqq# % qq f M 
qfijqqfr qqq srfqfqqq % qqfanr % f# 7 
#KT qfqqqft f#jqq qq# # gqq spjg# 
$ #q 2# fqfqfrcT (Kqq# uqqf % qqsr q qq# 
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TfT'fjR'l i qft ^flTTTarf % vfffiT, TTT % xpffa 

TPTTT ^ftTFTfrff Tl SRR VTpRnff TT STTPT aftT 
ST ?TfaT)iW TT=ri TT STTET T^TT I 


vfU'fi I A' TT TT TPT flTTTft T^rFft % Sppt afft XffsT- 

TTfTcTT 4ft ^qT^fhT tfkTfr 


1 2 


OTT^^STT^ETT, (T) TR ^feqT fftfftik % 
Tfa'eifkiTfftfaT^ qfkpft spirit 10 ftrr sft 
10, TTT JTpf,T?TT OTT sfrfR sfTTTftT 

■^MWl-700001 aflT fatlH TTT (?PTT sft^T) 
Kira'S 24 STTn 4ft 'Jjfft 3ftT 
m i 


1 2 

(g) 'tfkpft fthTT % f5f% 
Jf TTf^fr TtT TTR^'TO % TTW4 
affr Wr ^ % ft'tpr Tlrr TfkrT 
^ Rfft Tfrr TTR#W 
4ft 3flT iTTT I 

(t) Ftst fsTifctrT ft tit- 
tfTTT, SPOT ftrTTRT afk 
TFFTfTTTT, 'Tfkpft STTt TTfaTt 
^rmT frRTT 4 fttr tftkiT fir. stt 
krft 4 ft^qfte?T 4 ft Tftt '*jfft ark 
W I 


[ft. 43024 / 2 / 92 -^^ 

sft.ft). TT4, tRT fffftT 


New Delhi, the 30th March, 1993 

S O. 784.—In exercise of the power conferred by section 3 of the Public Premises (Eviction of Unauthorised 
Occupants) Act, 1971 (Act 40 of 1971) the Central Government hereby appoints the officer mentioned in col. (1) of 
the Table below being an officer equivalent to the rank of gazetted officer in the Government, to be Estate Officer 
for the purpose of the said Act, who shall exercise the powers conferred and perform the duties imposed on Estate 
Officers by or under this Act within the limits of his iurisdiction in respect of the categories of public premises 
specified in col. 2 of the said Table : 


TABLE 


Designation of the Officer 


Categories of Public Premises and local limit of jurisdiction 


1 


2 


Additional Chief Estate Manager, 
Coal India Limited, 

10 Netaji Subhash Road, 
Calcutta-700001. 


(a) Lands and Buildings of Coal India Limited at 10, Netaji 
Subhas Road, Ultadanga, Gariahat Calcutta and Bidhan 
Nagar (Salt Lake), South 24-Parganas in West Bengal. 

(b) Lands and Buildings of Dankuni Coal Complex, Coal India 
Limited at the factory and town-ship areas of Dankuni Coal 
Complex in the district of Hooghuly, West Bengal. 

(c) All lands and buildings of North Eastern Coalfields, Coal 
India Limited at Margherita, in the district of Tinsukia, 
Sibsagar of Assam and Nangalbibra, West Garo Hills, 
Meghalaya. 


[No. 43024/2/92-LSW] 
B.B. RAO, Under Secy. 



*TRt) HU HURST. TOK 2 4, 1993, I 4, 1-1 

'KOTfOT'r eTTTT 5TT fHRS TOTOUfftfi 
% g'sfsr # torrtof ^t, sfRfijf# nR*ft i 

( 4 ) TOcuRr tor# to, TOiR torfr % <$ to^hr-t 
Hr fsPTT, rto 3jf# fro# toh snfro n# 
3 RTfRxT TO# H# Wf% d#r 5 >ft; afR 


[HWlI—flW 3 (ii) ] 

TO#fT 

fR fffTOt, cTTfRa - 30 TO# 1993 

TO.TO. 785—H#TO1T TORHT 3® («P^fT afR 

fWRT) HrfafTOTO 1957 ( 1957 TO 20) H# (Rf# 

tort srftrfwr v%t rto t) tott 9 

Sift TOIOTRT ( l) % Sttfta f#TO#t fff TOReT RRTOR % 
dcTOefR 375rf TOTOTOT (ffrtTOlT fffTOH) H# SrfTOJTOTT 
€. TO.TO. 359 ffRRr 23 TOTT#, 1990 ^ ‘dRtT ^ 
RTTOTeT, vrm 2, ws 3, TOT (ii) RRtn 10 HRaRf 
1990# RTOfTOT TO# HR TORT SlfTORiTO # TORR 
# hRrt igftT afR #fft ijf# # TO 3TO HR % to# srfsiHrR 

(f#r#r hto# hrtocj tort w 

|) tort srfaffm h# tort 10 h# tototrt ( 1 ) % ?nfRT 
?nft faRrrrrf % jjrt 5hR, WRifft-R tot # %rtR 
y <to< # f#%r #t to* #; 

3ftr, %i#cr wwr to toj totttor rto I R? 
Tor# EfrRrotwr fof##®-, totojr (ftref sr# tot% 
torto tocto# top# hto |), ## frorroff afR 
wf nft, aft #r?jftyr tutor w f#fror sTfroftfror hrto 
rRrt TOT# SPJTTSRr HR# $r f#TT TsrpR |; 

hto, «rsr, %isft?r totor, tort srfsrf#ror H# WRT 11 
H# TOTTORT (l) TORT TORT wfffTO# TO TOTH HR# grr 
JT? f#H«T $ fa RT TOOR f#% TORT SJ#T afR ^ft 
wfff # ITT RT qR %■ rft wfWR mflw 10 HRrft, 

t\ 1 

1990 # %5tftaffRPR ft W5RTR f#%r 3t# af# 

aramr fiR?rfrfer ffRRRt afR ?i#f % ifftfRr 
arwrwRt HRfft #fir%rgt arnRt, ?r«rf?r:— 

(1) rcH^Rt nMt, ^RT «Brftr#m % rr^t % 

mffa WHHTfRr sd#?R, SUTR, JJHRTFft 3fR 
##t gt rrf h# arm fottrr rft # 

TOR Hft 5rffR|Rr nRift I 

(2) rwrtt #<T#t 3RT W# ( l) # rsfRr 
TOR Hft W*ft 5FT ?mRRT HR# % 
SRTRrT % f’TR rr?p wftrwf 'FTT ^ f-f/ar 
arnRrr rnr fnRft wfwn afR ## %rfer$- 

HRR <Pt rTgRTcTT % fRTT sirf^rRf % 

#HRT # '3WT Rvfr 3RR, *TT'FRr Hr<Rt -RR 
nR#t arR ?#t srHiTR w fR%r m 
>jf#RRT rr hr %^rfWRf % fwn; iryg-jp# 
rrftr ff rft Ww HRwfgm, ## 
«rfRr, rrf# nft uw rpTer ?Rft ®w ift, 
TOfl HflRt RgR HrRfr i 

(3) RtfRifr rrrt %^tr orrtt nr Rrr# r?- 
SnfRrt '^t,R# fHRft ?RR WJ % ##«■ ff, aft 
W st^r i#%r RHxt »jir # arr m hr % 
^flTRTTr ^ ^R # #<#tq tTRPR HT 


(5) ?RH>T(t HR#t, #ff R#^ft 3fR Wf HR, aft 
%?5tq- TOR gm, m TO# ifTHWR gf^ 'RR 
vrRr % ^ft % fRif ftc[ an# in 

rTuRtfHfr H# arTFT HTOT HR#t I 

f#. 43019/2l/89-tfr.q./^- t ^' B '*^-l 

Rt.aft. RTH, TOR HfW 
ORDER 

New Delhi, ihe 30th March, 1993 

S.O. 785.—Whereas on the publication of the notification 
of ihe Government of India in the then Ministry of Energy 
(Department of Coal) number S.O. 359, dated the 23rd Jan¬ 
uary, 1990 in the Gazette of India, Part II, Section 3, Sub- 
Bection (ii), dated the 10th February, 1990, issued under sub¬ 
section (1) of section 9 of the Coal Bearing Areas (Acquisi¬ 
tion and Development) Act, J957 (20 of 1957) hereinafter 
referred to as the said Act), ihe lands ard all rights in or over 
such lands described in the Schedule appended to the said 
rotificauon (hcieinafter referred to as the said lands) vested 
absolutely in the Central Government free from all encum¬ 
brances un.lti sub-section (1) of section 10 of the said Act; 

And whereas the Central Government is satisfied that the 
Western Coatfields Limited, Nagpur, hereinafter referred to 
as the Government Company) is willing to somply with such 
terms and conditions as the Contral Government thinks fit 
to Impose in this behalf. 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of section 11 of the said Act, the Central 
Oovcmment hereby directs that the said lands and all rights 
in or over such lands so vested shall, with effect from the 
10th February, 1990 instead of continuing to so vest in 
the Central Government, vest in the Government Company, 
subject to the following terms and conditions, namely ;— 

(1) the Government Company shall reimburse the Cen¬ 
tral Government all payments made in respect of 
compensation, interest, damages and the like, ag 
determined under the provisions of the said Act. 

(2) a tribunal shall be constituted for the purpose of 
determining the amounts payable to the Central 
Government by the Government Company under 
condition (1), and all expenditure incurred in con¬ 
nection with any such tribunal and gersons appoin¬ 
ted to assist the tribunal shall be borne by the 
Government Company and similarly, all expendi¬ 
ture incurred in respect of all legal proceedings like 
appeals etc. for or in connection with Ihe rights, 
in or over the said lands, so vesting shall also be 
borne by the Government Company; 

(3) the Government Company shall indemnify the Cen¬ 
tral Government or its officials against any other 
expenditure that may be. necessary in connection 
with any proceedings by or against the Central Go¬ 
vernment of its officials regarding the rights in o, 
over the said lands so vesting; 

(4) the Government Company shall have no power tc 
transfer the said lands to any other person withou 
the previous approval of the Central Government 
and 

(5) the Government Company shall abide by such dir 
ections or conditions as may be given or impose* 
by the Central Government for particulars areas o 
the said lands, ai and when necessary. 

[No. 43019/21 /89-CA/LSW 
B. B. RAO, Under Sec: 



1168 


THE GAZETTE OF INDIA: APRIL 24 , 1993/VAISAKHA 4 , 1915 [Part II— Sec. 3(ii)] 


PER PPTSFT fffPHT WmH 
(ftTCTT fPflTff) 
fftfffEfft, 6 wfof, 1993 


3^ JTTWfe^ E5TETP 
I2ST&T, 1993 


PT. m. 78 0 — %^Pr TRPR WffTTT (?Er % 
PTsprd pplpvff % fpp SEfPr ) fppp 19 76 
% i o % pp-ffrw (4) % sfjtrp Jr pm 

PPTGTP fpplff ' fT^TP (fptffT fpPTP) % fPRfpfftp 
TPEITT PP5P PT fAPP 90 pfTPP P pfilP Pq^rfuiT 
ft ftpTt PT pet rtup ptp sttet pt fppr 
pill (jiff A PP?fT ^ : — 

#TU Pttfl TTt^pr, 

PPcT fdTqfpT] EET, 

#TET Tfft, 

5T$ fftpfFi 10068 

[ft llOll/ 2 / 92 -PT.Pr.q.] 
TP3T fPTT PrfpTP, fftftpT (tETOETT) 

MINISTRY OF HUMAN RESOURCE DEVELOPMENT 
(Depit. of Education) 

New Delhi, the 6th April, 1993 

S.O. 786.—Jn pursuance of sub-rule (4) of Rule 10 of 
the Official Languages (use for official purposes of the Union) 
Rules, 1976, the Central Government hereby notifies the 
following autonomous organisation of the Ministry of Human 
Resource Development (Deptt, of Education), more than 
90% staff of which has acquired working knowledge of 
Hindi:— 

Indra Gandhi National, . 

Open .University, 

Mu id an Garhi, 

New Delhi-110068. 

(No. UOH/2/92-OLU1 
R. K. ANG1RAS, Director (O.L.) 


PT, EFT. 787.—P^tfTPP pT fttfd'd PT^P 
vTT?P (^fP % PlfttP ^ PT fP^p) pfpfppp 1962 
( 1962 PT 50 Pt) *T?t am 2 % TSETT (p) . % 
5FERP ’ Jr TRPR P^RT ftft ftftt 

5FtWi % PETE l,ft prpTfPT prfftprft Pt TPP 
PER-3 PT PpRPPl srfftfe ftpfRrfftff WP ftft ftftmff 
% ftTtR 3PT wftjfftpR P IRpfa TPSffi PTfPPT^P 
PTtJ PTft P ffttr ltd^51 U STTfqjid PPrff ^ I 




3pfaT PT PTP 

PTT 

wftftr srfu- 



PR 

(1) 

(2) 

(3) 

pftl-R ft IT WPlfftfl iSTTP rfaRiT 

ffTREF 

S3 


ffto ctpP 'ferfeor,' pro 
ftr PPt ’pip, pt-ph/t, 
fgl(W PET’, TUft<XT 
1J3RET 


[fto art.-14016/1/92—ftt 'fr^(cfr aft)] 

•PTTftP R^fp, fftftPP 


MINISTRY OF PETROLEUM AND NATURAL fiAS 
New Delhi, the 12th April, 1993 

S.O. 787.—In pursuance of clause (a) of section 2 of the potroleum and Minerals Pipelines (Acquisition 
Of .Right of Users in land) Act 1962 (50 of 1962) the Central Government hereby authorise the Authority mentioned 
in colqtnn 1 of the schedule below to perform the function of Competent Authority under the said act within the area 
mentioned in the’corresponding entry in Uie column 3 of the said schedule. 

SCHEDULE 


Name of the person 

Address 

Territorial Jurisdiction 


y. Collector 

Gas Authority of India Ltd. 
Darpan Building 

R.C. Dutt Road, 

2nd Floor, Alkapuri 

Gujarat 



Barqda. 


— 


[No,. CH4016/l/92-GP(Pt)j 
RAJIV MEHRISHI, Director 
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TR-I nnm«T 24 , 1993 /^WW 4 , 1915 


nrforcr 

fc%t, 1 2 3W=L 1993 

*FT 3TT. 7 8 8.—'TP7T 4TWT1 % TRW felTT 
3-11-84 % *TFT-2, *3^-3, SWR (2) % 'fSWT 
319 5 TT imfTnT VTR?T WR % TO 

'ft wf%sr tivt utr % (*jfa % 7m%r % srfarrn: 

TTWWT) 1962 ( 1962 TT 50) 3ft SETT 3 

TftgwrT (l) %snfftr 3rr%3ft *nft srfayyHT wtt 
T7TSTT. 34 50 fiRH 3-11-84 TPT irffTTI, TTTTT- 
frnrjr frjrt, 3^ft%r-TWTT: wr, fam wy: w 3ft 
^rftra r ^ft % rr 5 t 6 ft ttot ft. 829 ^str 
0 - 10-11 ^RTETTTinzTftwTT 827 £crw 0 - 10-11 

<TOT 5TTT I 

[wf 1401 e/ 1/92 5fr ftr] 
Tiftta T^rfft, fftftnR 

CORRIGENDUM 

New Delhi, the 12th April, 1993 

S.O. 78S.—In the Gazette of India'; Ministry of Petroleum 
No. S.O. 3450, dt. 3-11-84 published on 3-11-84 at page 
no. 3495 in volume-2, part-3, under sub-section (1) of Sec¬ 
tion-3 of )he Petroleum &. Mineral Pipeline (Acquisition of 
Right of Users in Land) Act 1962 (50 of 1962) of village 
Ahirwan, Pargana Kanpur City, Tehsil-Kanpur City, Distt. 
Kanpur City in column 5 & 6 be read as plot No. S27 area 
0-10-11 instead of Plot No. 829 area 0-10-11. 

[No. 014016/1/92-G.P.] 
RAJIV MEHARISHI, Dy. Secy. 

Ttfawft, 12 1993 

W>. m. 789- —'TTT'TTRfTT %. TW fort* 

9-3-85 %*TTT-2, «5TW 3,TWT (.2) %T*5ft 1100TT 
mtiiRici vnxrf bttttt % .. ftjnerr «pV trfw 

TTTT ?TT^T % («jf>T % 3TOTT % TfwR TTT %rfa) 
'TfilffthT 1962 ( 1962 37T 50) T1 ETtTT 6 3ft 

( 1) % STEfrT 5fRt 3?f Tftf SffyTyRT ft. 

‘FT. WT. 971 fftWR 9-3-85 TTT SyrfTTT, 
TTTTT-3TTTT TTT, d^rfP-T-T,TH^< TOT, f%NT TiETTT 
fHR qft H'iMfiller gyt % 43W 5 T 6'ft TTOT ft. 8 29, 
tfoPfivT 0— 10-11 % RIPT TT TT5:r 41. 827SWTIH 
0-10-11 T?I 5TT0[ I 

[4TCFTT 14016 /1/-92 iff ftt] 
TTftfa . fft Y giy 

CORRIGENDUM 

New Delhi, the 12th April, 1993 

S.O. 789.—In the Gazette of India, Ministry of Petroleum 
No. S.O. 971 dt. 9-3-85, published on 9-3-85 at page no. 1100 


in volume-2, part-3, under sub-section (1) of Section-6 of the 
pctroluem & Mineral Pipeline (Acquisition of Right of Users 
in Land) Act 1962 (50 of 1962) of village Ahirwan, Pargana- 
Kanpur City, Tehsil-Kanpur City, Distt. Kanpur City in 
column 5 & 6 be read as Plot No. 827 area 0-10-11 instead 
of Plot no. 829 area 0-10-1J. 

TNo. 014016/1/92-G.P.] 
RAJIV MEHARISHI, Dy. Secy. 

faeftf farriTT arfti'f.T'ir 

fff ffteftV, 15 3ER, 199 3 

m .m . 79 0.—Vf2>T 4RTTR *fTT , fWifr ift W 

t'Tsttt/ taaftq - farm tVot ft fawfaftw ftftniT TRft tti 

TfTfT I, fftft (TPfofTO yi-TT % f%rr ri^sm TTilftri 
fTTT ITT IT | I TRlfw ftftttJT % ftfttj if ifl faftf 
«Tfacf 3ft 3ftf WrTfft yflTT TTT $> fft W % 

STITfa/^RlT fftfftlT TT if TfTT, favvft fTTrHTTTfa- 
TT^f, fTTTRT T7T, "Tt” ^-HT, Tif . TT . T ., Tf f^T 
TT, y-TOT % GTITf 3TT Tt TT7Jf3 ?T 3 0 f'LTf TT 
*TTftl % TROT 'OSf TTT f I TTTfrr ^J ^[%AN 
31% 3lfl1 5TTTT TIT 3I>T Tdl vff t I 
TH1>8(T : 

"TT-%% %r-1 4 (flTTTTT tsw) ir T0 TT% 3%'< 

•ttt Jr tYitt frTRgr ity ir, Tfsiw ir srr^irvr 

5 tt TrfVi, %T%ri %sr sili f^tpfr tttutt % 

TOTh'f ir, ^4 if TTl 4f. 45 (T TiW if 

f-ITTTTT %T 3)Yt f?f%Y T7ITTT % fTTTi "FTR%1 
4T HT»1T 20.25 |rtTT ( 50 

% 'ijftT ititt %t “TdTicrrfipp ^tttt)” ir 
‘%meri non” if oTH’i tt teitt % i” 

2 . n^TlfTT %T T?ltir otht WI 

47 T%rr 7b' ,'-f%T5T6P T7T0M4, W O 5rT'TTT, fwm 
%nn, ofTSTH, mf.'ff. «%, 6^ fonfr if 1U 
mfn % 3mi noY TTro-f^Tof off othei i 

[4T. t7T5-20( 6)/92-qR.9f] 

TnfT fi% Rfrw 

DELHI DEVELOPMENT AUTHORITY 
(Master Plan Section) 

PUBLIC notice 
N ew Delhi, the 15th April, 1993 

S.O. 790,—Tlie following modification which the Central 
Government proposes to make to the Master Plan/Zonal 
Development Plan for Delhi, is hereby published for public 
information. Any person having any objection/suggestinn 
with respect to the proposed modification may send the ob- 
jection(suggestion in writing to the ,Secretary, Delhi Develop¬ 
ment Authority, Vikas Sadan 'B’ Block, I.N.A., New Delhi 
within a period of thirty days from the date of issue of this 
notice. The person making the objection/suggestion should 
also give his name and address. 
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PUBLIC NOTICE 
New Delhi, the 15th April, 1993 


MODIFICATION ; 

“The land use of an area, measuring about 20.25 ha. 
(50 acres), falling in sub-zone C-14 (Timarpur 
Area) bounded by existing Timarpur Road in the 
North, Idle Truck parking. Magazine Road and 
Delhi Admn.’s Staff Qrts. ; in the South, Road No. 
45 in the East and Timarpur Road and Delhi 
Admn.’s Staff Qrts. in the West, is proposed to be 
changed from ‘recreational use’ ‘to’ residential usc’.“ 

2. The plan indicating the proposed modification will be 
available for inspection at the office of Deputy Director, 
Master Plan Section, Vikas Minar, 6th. floor, I, P. Estate, 
New Delhi, on all working days within the period referred 
above. 

[No. F. 20(6)/92-MP] 
RANBIR SINGH, Secy. 

rTEffafafi 

15 snfo, 1993 

tfiT . 5TT. 7 91 ■—fas TTTTT *FT ffafa fa TO faJKT j 

at far from fasr-fT Jr farfafaffliT fartER tt 

RFTR t, fa TTffflT fa ^T-TT % fan; OffagrTT flTlfwfl 
fatn 'jT'ITTI I I RFTTfaff R fa tiff % fafa if fa? fafa 
Nffaff fa faf WlfafT §f/faf gfflTT fat fa AT T? STlfa 
W fa TUfa fa 3 0 ffaff fa STfaW 

% fafar, fe?fa fairer tnftjTTO, form ttt, 
"fa” STTfa ffafa fafafaff E'T Jr 

fa-3T qfad | I STfTfa Tfa/gfflFT fa EfTTI *fafa STITT 
TTR far Tffl fa ? I 

“faefTT ffaF4T/faff “fa” (fa faefa) % TT-faff 
fa. 9 if Tffl TfT arfa TfTT if ^ AT fa 

<j4 STTW fa faSIW ^ fafTHT WT^TS RPf ff«IT 

qffaTR Jr TTffdfa TTflfafa (fTflfa i) fat 

ctflTS: ff . 23-fa, flfaFTT STOWT far % far 

cSfTZ fa TFfaff fafaTT ^XZ T . 22-fa fa 

nffffWtl faT 5RTT 'll ffa TF3m fa faT 7 5 

fa3T ST^fa V fifa 3.53 2 

( 8.724) 7.T3) % «jfJr Tlfaff fa 

tfa faffafa TTfaff 2.377 (5.817 

rtffC?) far %-faff flfaT 1.155 tfaffT 

( 1.8 53 q'fl?) rtt grfair 

fa "nwrfa fliEifafa’’ Jr TTtfa srsert* 1 1 
2 . HFTlffa fafatJT fa TUlfa TTTT TW fafaSTT 
% ffan TT-ffaETO tcrflE-TT, JTW TfaTTT SFTOrff, 3 fa 

faf iTT, fTTET faffTT, ?fa. fa. fa ffafa Jr 

tjffff Effay % %*ZX Tfa flfa-lfafa fa TTTitJ faffT I 

[fa TffT. 1 6(12) 89faR fa] 

TOfatt ffa, fafa? 


S.O. 791.—The following modification which the Central 
Govt, proposed to make in the Master Plan/Zonal Develop¬ 
ment Plan for Delhi is hereby published for public informa¬ 
tion. Any person having any objection/suggestion with res¬ 
pect to the proposed modification may send the objection/ 
suggestion in writing to the Secretary. Delhi Development 
Authority, Vikas Sadan, ‘B’ Block, T.N.A., New Delhi within 
a period of 30 days from the date of this notice. The person 
making the objection/suggestion should also give his name and 
address. 

MODIFICATION : 

The land use of an area, measuring about 3,532 hect, 
(8.724 acres), of plot no. 23 -D Maulana Azad Road and fur¬ 
ther extending by 75m, towards Rajpnth to make this plot as 
mirror image of National Museum plot no. 22-C, falling in 
sub-zone D-9 of Planning Division/Zone ‘D’ (New Delhi) and 
hounded by Water Channel in the North, Janpath in the East, 
Maulana Azad Marg In the South and Govt. Offices (Nirman 
Bhawan) in the West, is proposed to be changed from ‘Social 
and Cultural’ use 2.377 hect. (5.817 acres) and ‘recreational’ 
use along with Central Vista area 1.155 hect. (1.853 acres) 
to ‘Govt. Offices’. 

2. The plan indicating the proposed modification will he 
available for inspection at the office of Deputy Director, Master 
Plan Section, 6th floor, Vikas Minar, I. P. Estate. New Delhi 
on ail working days within the period referred to above. 

[No. F. 16(12)89-MP] 
RANBIR SINGH, Secy. 


tro farTHu 

fa ffafa, 22 Rfifa 1993 

*FT. «TT. 792.—fafaffa ffare fa fafa fa 

1947 ( 1947 *FT 14) fa OTG 17 % JEJUTW Ji, 

fafar fam tffi % sdrew % rtsi ffaffafa 

far Tfar T4+ro % far, Jr ffaw wkffaprr 
[faro i[ fafatr rtaik fafaffap fasrrrrTr, fafaff? % 
'TTTT fa TTTffaf Jfrrfa fa %fazr zitTR fa 

19-3-199 3 fa RET JpETT «IT I 

[tfaffT VT-12012/3 3/90—ITTf SET (fa-2)] 

fa. T. 'fl'i^rTEFT, fw falT'ETfa 

MINISTRY OF LABOUR 
New Delhi, the 22nd March, 1993 

S.O. 792 —-In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, 
CHANDIGARH as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of CANARA BANK and their 
workme*#which was received by the Central Govern¬ 
ment on 19-3-1993. 

[No. L-12012|33|90 1R(B-II)1 
V. K. VENUGOPALAN, Desk Officer. 



[until—(ii)J 
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ANNEXURE 

BEFORE ASHIR ARVJND KUMAR, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR 
COURT, CHANDIGARH. 

Case No. I.D. 98|90 
Radhey Shyam Vs. Canara Bank 

For the workman : Shri Arun Ghai. 

For the management : Shri Sushil Kumar. 

AWARD 

Central Government vide gazettec notification No. 
L-12012]33|90-I.R. (B.2) dated 31st July 1990 issu¬ 
ed U|$ 10(1) (d) of the I D. Act 1947 referred the 
following dispute to this Tribunal for adjudication : 

“Whether the action of the management of 
Canara Bank in dismissing Shri Radhey 
Shyam Sharma, Clerk is justified? If not, 
to what relief is the workman entitled?’’. 

2. It has been alleged in the statement of claim 
that the petitioner was serving with the respdt. bank 
as clerk since Sep. 1976 and posted at branch office 
Agora district Jalandhar in the year 1985. He has 
further alleged that his services were illegally termi¬ 
nated on 31-10-1988. He has filed an appeal before 
the General Manager, the appellate authority dismis¬ 
sed the appeal on 15-3-1989. It is further alleged 
that the order passed by the disciplinary authority as 
well as appellate authority is illegal, arbirary, maa- 
fide and against the provisions of law. It has been 
alleged that the charge sheet served upon him was 
not in accordance with the provisions of Saslri Award! 
Desai Award read with bipartite settlement. It is fur¬ 
ther alleged that the alleged misconduct does not fall 
under misconuct within the meaning of Chapter XI 
Regulation 3, clause (3) of the Canara Bank Service 
Code and does not constitute misconduct. It is fur¬ 
ther alleged that the appointment of the enquiry 
officer was not as per the provisions contained in Saslri 
AwardjDcsai Award as the notice required under¬ 
para IS .20(12) of Desai Award read with clause 
19 : 14 of the Bipartite Settlement was not displayed 
on the notice board. Further the inquiry proceedings 
were not held in accordance with the provisions of the 
AwardIBP settlement. Finding of the enquiry proceed¬ 
ings were not supplied to the workman. The deposi¬ 
tor was never produced in evidence. It is further al¬ 
leged that appellate authority di not consier the facts, 
circumstances, and merits of the case before dismiss¬ 
ing the appeal. Dismissal is illegal, arbitrary, unlaw- 
full and prayed for reinstatement with all consequen¬ 
tial relief. 

3. The management contested the claim. The plea 
has been taken that punishment awarded is based on 
a regular law-ful and impartial disciplinary enquiry. 
It is further pleaded that the petitioer confessed his 
guilt and the enquiry officer had no option but to bold 
guilty. It is further pleaded that the petitioner also 
confessed bis guilt before the disciplinary authority. 
It is further pleaded that the petitioner himself stated 
that he deposited' an amount of Rs. 2700 in the bank. 
It is further pleaded that on account of confession of 
the petitioner he only prayed for leniency. It is fur¬ 
ther pleaded that on 26-12-1983 he has wado an 


appeal to the General Manager and in that too he 
confessed the charges and did not pose any challenge 
to the charge sheet. On merits it has been pleaded 
that on 2-12-1987 while acting as cashier he paid 
cash to one Mohinder Singh a customer of the bank 
short by Rs. 2700. The said customer was handd- 
capcd person and shortage could not come to his 
notice at that time and when it came to his notice, 
the same was reported. It is' further pleaded that sub¬ 
sequently the petitioner connived with one Krishan 
Lai who raised a claim of Rs. 2700 on the plea that 
on 2-12-1987 he deposited the amount of Rs. 2700 
but the credit was not given to him and he had with 
him counter foil and foil with the signatures of the 
petitioner. But when the enquiry was! made as to how 
the said sequence of events took place, the petitioner 
Rnd Krishan Lai both confessed and deposited the 
amount and it also come to light that that the 
petitioner had taken Rs. 2000 whereas Krishan Lai 
has taken Rs. 700. Tt is further pleaded that the order 
passed by the disciplinary authority as well as Appel¬ 
late authority are bonafide and in accordance with 
the principle of natural justice The provisions of 
Sastri Award|Desai Award and Bipartite Settlement 
were also observed. It is further pleaded that since 
the petitioner had confessed in the presence of his 
representative there was no necessity to prove the 
same and prayed that the reference be dismissed. 

4. Replication was also filed reasserting the claim 
made in the statement of claim. 

5. In support of his case the petitioner examined 
himself as WW1 and filed his affidavit Ex. W1 in 
evidence. The management produced Shrf G. D. 
Sharma as MW1 who filed his affidavit Ex. Ml in 
evidence. The workman got proved' document Ex. 
W2 proceeding of the Deputy General Manager and 
Ex W3 the charge sheet. 

6. I have heard both the parties and gone through 
the evidence and record and written Arguments. 

7. The workman has not contested his case on 
merits. He has only prayed for the intervention of 
this Court Under Section 11-A of the I.D. Act 1947. 
In this connection it has been argued that he has put 
in service of more than 12 years and the said inci¬ 
dent is the solitary incident. The amount has already 
been deposited and that he had been facing the pro 
ceedings right from 1988 when he was dismissed from 
service. I have perused the averments made in this 
respect by the representative of the petitioner. The 
petitioner is in the service of the bank since 1976. 
Present incident is the solitary incident otherwise he 
possess of an unblemished record of service as there 
is no evidence of any past act of misconduct hangint 
over his head. The amount has already been deposit¬ 
ed and thus has accured no loss to any body. Presen 
Act is beneficial piece of legislation enacted in tlv 
interest of employees. In construing the provisions o 
a welfare legislation Courts should adopt a beneficien 
rules of construction. If two constructions are reason 
ably possible, the construction which furthers th 
policy and object of the Act and is mote bencficia 
to the employees, has to be preferred. Further, fh* 
object of the Act is! to safeguard the service condi 
tions of the employees. It, therefore, demands a libe 
ral interpretation. 
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The petitioner has already suffered the agong of 
facing departmental proceedings' and the long trial and 
the justice must be tempered with mercy and the 
erring workman should be given the opportunity to 
reform himself are principles which should be kept 
in mind while dealing with punitive action taken aga¬ 
inst the workman. The petitioner has already confes¬ 
sed his guilt during the course of enquiry, before the 
disciplinary authority as well as appellate authority. 
Due credit should fye given to his mercy, Following the 
decision laid down in AIR 1984 Supreme Court 355 
Jaswant Singh Vs. Pepsu Road Transport Corpora¬ 
tion and 1990 L.I.C. 1531 M.D. Orissa Agro Indus¬ 
try Corpn. Vs Bhim Sain Maharana and others, the 
punishment of the dismissal of the petitioner is here¬ 
by substituted with the stoppage of two increments 
with cumulative effect, however with continuity of 
service. The ptitioner shall not be entitled to back 
wages at all. The management is directed to reinstate 
the petitioner within four weeks from 1 the date of 
publication of this Award. With this modification in 
the punishment the Award is returned to the 
Ministry. 

Chandigarh. 

18-1-1993. 

ARVIND KUMAR, Presiding Officer 
Central Govt. Industrial Tribunal 

2G PT#, 1993 
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New Delhi, the 26th March, 1993 

S.O. 793.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cent¬ 
ral Government hereby publishes the Award of the 
Central Government Industrial Tribunal, Kanpur as 
shown in the Annexure in the Industrial Disput* 
between the employers in relation to the management 
of Central Bank of India and their workmen, which 
was received by the Central Government on 26-3-1993. 

[No. L-12012|344[86-(D2A)| 
V. K. VENUGOPALAN, Desk Officer 

ANNEXURE 

BEFORE SRI ARJAN DEV PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT PANDU 
NAGAR. KANPUR 

Industrial Dispute No. 11 of 1989 

In the matter of dispute between : 

S[Sri Anurag Saini & Brij Kumar Tripathi C|o 
S K. Kulshreshtra 6 P & T Colony Agra. 


AND 

The Regional Manager Central Bank of India 
Belanganj Agra. 

AWARD 

1. The Central Government, Ministry of Labour, 
vide its notification no. 12012[344|86-D,2(A) dated 
5-1-89 has referred the following dispute for adjudi¬ 
cation to this Tribunal. 

Whether the action of the management of Central 
Bank of India in terminating the services 
of SjSri Anurag Saini, Brij Kumar Tripathi 
and Dharampal Singh and not considering 
them for further employment while recruit¬ 
ing them for further employment while rec¬ 
ruiting fresh hands under section 25-H of 
the I.D. Act is justified. If not to what 
relief arc the concerned workman entitled? 

2. In this case on 29-10-91 an order for giving a 
no claim award was passed which was subsequently 
recalled on 4-2-92 on the application of the authori¬ 
sed representative Sri K N Soni for workman Anurag 
Saini. Thereafter (except ; Srtt Anurfeg Saini, none 
other workmen appeared in the case, despite i&ue of 
notice. 

3. On 10-2-93, workman Sri Anurag Saini moved 
an application to the effect that the workman had 
entered into an agreement with the bank and that 
the bank would afford him an opportunity for ap¬ 
pearing in the test and that in the light of the agree¬ 
ment he docs not want to prosecute his case any more 
against the bank. He has, therefore, requested that 
the dispute may be treated as closed. 

4. Therefore, in his case the reference is decided 
in terms of application moved by him (Sri Aiiwrag 
Saini) entitling him to no relief. 

5. As regards workmen Sri Brij Kumar Tripathi 
and Dharmbpal, a no claim award Is given in their 
favour as they seem to be not interested in prosecu¬ 
ting their case any more for otherwise- they must 
have appeared in the base after receipt Of the notice 
of the Tribunal. 

6. Reference is answered accordingly. 

ARJAN DEV, Presiding Officer 


26 1993 

*ft. srr. 794.—sfaflPpF Pfth srfkrf^FEnr, 1947 
(1947 4 T 14) tft srro 17 $ Jr, fcfw 

u <v<, srrer tferr 4 ? 4 ? 

sfN 'rrfarrfr £ spjvet Jr 

fN PPit fTOTir Jr sfaftfW srfsr*PT»r, 

«TFFjT £ T'^rs: <Ft smfTRT spXefY aft %?sfbr 

^ft 26-3-1993 gWT I 

12012/28 /90-mi wrcaft-2] 

(sft. 



1173 


urm w Tri'TOf: xrlrir 2i, i 993 /*stot 4 . 1915 


[Vi'-T 11--WT 3 (lij] 


New Delhi, the 26th March, 1993 

S.O. 794.—In pursuance of Section 17 of the 
Inclustiial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award ot 
the Central Government Industrial Tribunal, Kanpur 
as shown in the Annexure in the Industrial Dispute 
between the employers iu relation to the management 
of Central Bank of India and their workmen, which 
was received by tne Central Government on 26-3-93. 

|No. L-12012|28|90-IRBIF} 
V. K. VENUGOPALAN, Desk Officer 

ANNEXURE 

BE FORK SRI ARJAN DEV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TR1- 
I3UNAL-CUM-LABOUR COURT, PANDU NAGAR, 
KANPUR 

Industrial Dispute No. 172 of 1990 
In the matter of dispute 

BETWEEN 

Secretary, 

Central Bank Staff Association, 

C|o. Central Bank of India, 
llazaratganj, Luckndw- 

AND 

The Regional Manager, 

Central Bank of India. 

Region id Office, 

Hazaralganj, Lucknow. 

AWARD 

1. The Central Government, Ministry of Labour, 
vide its notification No. L-12012]28|80!90-D.I.D. 
dated 3-8-1990 has referred the following dispute for 
adjudication to this Tribunal:— 

Whether the action of the management of Central 
Bank of India in imposing the punishment 
of stoppage of increments on Sri Gulab 
Bhagwani, clerk is justified ? If not, to what 
relief the work man is entitled ? 

2. The admitted facts are that the workman 
Sri Gulab Bhagwani while he was working as Assis¬ 
tant Cashicr-cum-Godown Keeper at Hazaralganj 
Branch, Lucknow was served with chargcsheet dated 
17-2-1983, copy Ext. W.l. The relevant portion of 
the two charges read ar- under :— 

1. That on 10-7-1980 Sri A. P. Mishra, Chief 
Cashier. Hazaratganj Branch was asked to 
depute one cashier for lodging insured parcel 
at G.P.O. Lucknow. He asked Sri R. C, 
Nigam, acting Chief Cashier to take the 
Parcel to the post office. But at the same 
time Sri Gulab Bhagwani' who had been 
allotted to dutv of sorting of G. C. Notes 
873 GI|'92—3 


requested Sri A. P. Mishra that he may be 
sent to post office for delivering the parcel 
at the post office and the work of sorting 
the G. C. Notes may be allotted to any other 
person. According to his request Sri A. P. 
Mishra handt-d over five insured packets 
containing foreign currency notes worth 
Rs. 30,000 (approximately) to Sri Gulab 
Bhagwani with an advice to deliver the 
same at GPO Lucknatw for mailing them to 
our London Branch. 

At about 11.30 a.m. Sri Bhagwani left 
the office with these packets. Later on at 
about 2 p.m. on the same day Sri Bhagwani 
reported over telephone to the branch 
Manager Lucknow regarding theft of two 
packets out of the five packets at the G.P.O. 
counter. These two packets which are alle¬ 
ged to l ave been stolen away from his* 
possession at the CV.O. counter contained 
the following currency notes having value 
of Rs. 11.841.35. 

Mr. Bhagwani has thus misapproapriated 
the foreign currency contained In the afore¬ 
said two packets and caused a loss of 
Rs. 11841.35. 

2. While tallying the cash book of Hazaratganj 
Branch LucknoW for 1-10-1981 it came to 
notice that the cash payment was short by 
Rs. 22,000 as compared to the summary 
total of all payment books as also the sum¬ 
mary total of the cashier payment book. 

Thus it Is evident that the cash of the 
branch was short by Rs.“22,000 on 1-10-81 
and the same has been embezzled by Sri 
Bhagwani. Further, Sri Gulab Bhagwani is 
accountable for the aforesaid shortage be¬ 
cause he was officiating as Chief Cashier 
on 1-10-1981. Had he been careful the 
above shortage of Rs. 22,000 would not 
have occurred. Mr. Bhagwani’s ommis- 
sions and]or commissions nave caused loss 
to the bank to the tune of Rs. 22,000 and 
his overacts f or causing shortfall are pre¬ 
judicial to the interest of bank. 

In the beginning Sri B. N. Tandon was appointed as 
Enquiry Officer but later on he was replaced by an¬ 
other officer of the bank, namely, Sri S. TriveJU. Sri 
Trivedi gave his findings dated 15-3-1935 copy 
Ext. M.l, holding the two charges as proved. The 
Disciplinary Authority agreed with the findings given 
by the E.O. and issued a notice dated 8-1-1986 copy 
Ext. M.3 to the workman calling upon him to show 
cause why punishment of stoppage of two future 
increments parmoncntly in respect of the first charge 
and stoppage of one future increment permanently 
in respect of the second charge be not 

awarded to him. After considering pleas placed 
before him by the defence representative, the 

Disciplinary Authority vide its ordci dafed 21-1-1986 
copy Ext. M.5. confirmed the proposed punish¬ 
ments. with the direction that the punishment 
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oh the two charges,.y/ould rtjfy concurrently. Against 
the order of !hq, punishment passed by the disciplinary 
authority, the ■ workman filed an appeal which was 
dismissed by the Appellate Authority, by means of 
its order-dated 28-5-1986, copy Ext., ,M,6, 

''3'.’ The Union has assailed the order Of, punish¬ 
ment on the grounds that the inquIifjE'whS not con¬ 
ducted fairly and properly ; that the inquiry officer 
was biased and prejudiced against 0lj filtn ; Mfid (hat the 
findings given by the E.O. and confirmed by the 
Disciplinary Authority and-'Appellate Authority are 
perverse, n The ' linioipffiis, therefore prayed for 
setting fflfjdeilre orderoof punishment. 

The management on th# other hand pleaded that 
thy-' grounds on which the order of punishment has 
been ehallegcd by the Union on behalf Of the workman 
has no legs to stand upon. Tire inquiry was con¬ 
ducted fairly and properly ; the E.O. was neither 
biased nor prejudiced against' the workman ; and 
that the findings given on the charges are not per¬ 
verse. 

5. On 13-5-1992, from the side of the Union an 
application was moved by Sri B. P. Saxena, that the 
Union does not press the ground taken by the Union 
that the inquiry was not conducted fairly and properly. 

1 may state here that during the course of arguments, 
Sri Saxcna even did not advance any arguments on 
die plea raised by the Union that the E.O. was biased 
and prcjud : ced against the workman. Therefore, the 
only point to be examined in the case it whether the 
findings given by the E.O. on the two! charges and 
accepted by the Disciplinary Authority & Appellate 
Authority are perverse or not. It is only on this 
plea of the Union that arguments have been sub- 
mit'ed by the auth. representatives of the parties. 

,* i 

d. On.ific charge No. 1 it has been contended by 
Sri Saxcna, on behalf of the workman that there is no 
evjdence from the side of the bank on tiie point 
that the. two parcels which were got lost contained 
foreign currency. The bank did not examine any of 
its officer or employee to prove that he had put the 
foreign currency in the two sealed parcels. Secondly, 
there is no evidence that the foreign currency if it 
was there in the two parcels was misappriated by the 
workman. Even the necessary precautions such as 
providing of an Armed Guard or atlcast a peon 
carrying suitable weapons for defence was not provi¬ 
ded to the workman when he left for the post office 
for despatch of insured parcels. 

7. 1 have heard Sri A. K. Saxeua, an officer of the 
bank who argued the cose on behalf of the bank and 
after going through the evidence recorded on charge 
No, 1 during domestic inquiry, T find that the find- 
inns recorded by E.O. and confirmed by the Discipli- 
narv Authority & Appellate Authority cannot be 
upheld. 

8. Under the order of the court the bank 
filed extract of manual of procedure for remitting 
cash by post. If is Ext, M.7. At page 83, it is 
provided that after taking out the required bundles of 
notes for making up the. remittance to be mode, the 
same should be packed and sealed by the authorised 
assistants of the Cash Department in the presence of 


one of the authorised officers of the Accounts Depart¬ 
ment. It is essential that the closing the packets 
should be done in his presence and he should see that 
all the bundles making-up the remittance are put in 
the packet''before if is closed and bound up. It is 
oof-denied '-even by Sri A. K. Saxcna the authorised 
representative for kite ban that any employee of the 
cash department was examined by the bank at the 
inquiry in support of charge No. 1. At page 84 of 
the procedure bearing heading (Conveyance to Post 
Office! it is laid down that such parcels should be 
handed over to the shroff or other member entrusted 
with the carrying of the parcel to the post. Such 
member should affix his signatures in the register of 
cash transits in token of his having taken parcel. The 
parcel should then be affixed with acknowledgement 
due cared and the member should take to the post 
office accompanied by an armed guard or atlcast a 
peon carrying a suitable weapon feir defence like a 
kirpan or loaded lathi. 

9. Sri A. K. Saxcna, for the bank says that the 
workman himself offered to take the parcels to the 
post office and so 1 it is not open on behalf of the 
Union to say that no armed guard or an armed peon 
was provided to the workman while leaving the branch 
for the G.P.O. Lucknow. The workman who was 
examined after the close of evidence adduced by 
tfe bank has however stated keffire (he E.O. tn.it 
on 10-7-80 he was allotted the work of sorting cf 
cuncncy notes by die Chief f'liffiicr. As soon as he 
had started sorting the Chief Cashier asked him 
whether he would like to go to G.P.O. for posting 
packets. This suggestion was mace by the Chief 
Cashier to him because Sri Nhyun. Head Cashier 
was not free and in case fri Nigam Rad gone to 
G.P.O it would have caused difficulty in the 
department At he refused to go to G.P.O. as he 
had started his job of sorting but when the Chief 
Cashier insisted, he agreed to go to the G.P.O. 

10. Even if it be believed that the workman had 
himself offered to go to G.P.O. for despatch of these 
insured parcels, the Chief Cashier should no f have 
allowed him to go alone unaccompanied by an armed 
Guard or an armed peon as per procedure laid down. 
Even if (he workman had said That there was no harm 
in going alone, the Chief Cash'er should not have 
allowed him to go alone. In case the workman had 
not agreed to be accompanied by an armed guard or 
an armed peon, then the insured parcel should not 
have been sent through him for despatch to the potst 
officeIG.P.O. 

11. Workman's version was that when he was 
affixing postage stamps on the parcels and had affixed 
stamps on two parcels, some body called him from 
back saying that he hud dropped some money. As 
soon as he turned back he found some coins lying 
scattered ori the floor. He again turned towards the 
packets to finish the remaining rob of affixing stamps, 
but to his surprise in the meantime, some . ne had 
escaped with two parrels. He reported the mater to 
the post master and then informed the branch oln 
telephone. Therefore until his version is disbelieved 
he cannot be held finality of misappropriation of 
money. This could have been proved bv the manage¬ 
ment from his past conduct or from further events 
such as recovery of some currency notes from his 
possession or the possesion of Tns near or dear ones 
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or his having been seen selling the foreign currency. 
There is no such evidence from the side of the 
management. Hence. I hold that charge No, 1 does 
not stand proved at all and the findings given bv the¬ 
me] any officer which were lateron confirmed bv the 
disciplinary authority ana the appellate authority on 
tins charge were perverse. Being so he cannot have 
been awarded any punishment on this charge. 

12. On the second charge, the E.O. has observed 
as follows :— 

Briefly the facts are that the cash book of the 
branch was not hptodate and when it was 
being tallied in Octdlber 1981. it was found 
that some vouchers,were missing for 1- 10-S J, 
and therefore, it could not be tallied. On 
further scrutiny it was observed that cash 
payment scroll No. 3 vouchers and also the 
pages of the cashier's payment book were 
not mailable. It was. therefore, not 
possible to (ally the cash book. The cash 
payment side of the cash book showed a 
shortage of P.s. 22.0U0. The cash memo 
of l-i(}-1981 clearly establishes (hat cash 
was balanced on 1-10-1981 and it was in 
order. Thus on the relevant dale, (he cash 
was closed after proper verification and 
there was no shortage. The detected shor- 
lagc remains shrounded in mystery. It 
would be, therefore, difficult to pinpoint the 
shortage of Rs. 22,000 on 1-10-1981. 

I may state here that the second charge consists 
of two parts. The first part relates to the alleged 
cmbazlcmenls of amount of Rs. 22,000 on I-10-1981 
by the workman aud the second part referred to 
alleged omission and|or acts commission committed 
by the workman resulting in the .shortage of the said 
amount. So far as file first part" is concerned there 
is no evidence Irom the side c-f the management. 

13. The observations made by the E.O. that it is 
difficult to oin point shortage of Rs. 22,000 on 
1-1.0-1981 has not been challcged from the side of 
the management. No doubt the E.O. has observed 
about the holch patch working of (he cash depart¬ 
ment but for that the workman cannot be held res¬ 
ponsible as according to him this practice had been 
continuing from before his taking over charge of the 
cash department as Chief Cashier. It is admitted by 
the workman at page 59 of his statement of the 
inquiry proceedings that he held the Officiating charge 
of Chief Cashier of the branch from 26-9-1981 to 
3*11-1981. When according to the Enquiry Officer 
the shortage of Rs. 22.000 could not be pinpointed on 
1-10-1981 and that the detected shortage remained 
shrouded in mistcry. ’ How it can then be said that 
this shortage had taken place during the period of 
ofhciatiqn of the workman. Therefore, to my mind, 
even this part of the charge does not stand proved. 

14. When findings of the two charges cannot be 
sustained, being not based on evidence and circum¬ 
stances, the order of punishment too cannot be sus¬ 
tained. 

15. Henc- in view of what has been stated above 

the action of the management of Central Bank of India 
in awarding the punishment of stoppage of incre¬ 
ments on Sri Gulab Bhagwani is unjustified. Conse¬ 


quently, the workman is held entitled to draw his 
annual increments in the scale of wages available to 
him as usual. 

16. Refrence is answered accordingly., 

ARJAN DEV, Prestpmg Officer. 
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New Dellii, the 2nd April, 1993 

S.O, 795.-—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal Calcutta as shown in the Annexure in the 
Industrial Dispute botween the employers in relation to the 
management of United Bank of India and their workmen, 
which was received by the Central Government on 31-3-1993. 

[No. 12012/157/85-D1IA] 
V. K. VENUGOPALAN, Desk Officer 

ANNEXURE 

CENTRAL- GOVERNMENT INDUSTRIAL TRIBUNA1 
AT CALCUTTA 

Reference N.o. 6 of 1986 

PARTIES: 

Employers in relation to the management of United Bank 
of India. 

AND 

Their Workmen. 

APPEARANCES : 

On behalf of Management.— Mr. R. N. Majumder 
Advocate. 

On behalf of Workmen.— Mr. Jayauta Biswas, Advocate 

STATE: We$t Bengal. INDUSTRY: Banking 

AWARD 
PARTI 

By an Order of Reference No. L-I20f2/157/85ff>.IT(7 
dated lanuary 20, 1986, the appropriate Government,/referre 
i he following dispute :— ■ 

"Whether tho action of the management of the Unit.* 
Bank of India, Head Office, Calcutta in imposii 
the punishment of dismissal on S/Shri Manabcnd 
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Saikia, Head Cashier, Maheshwar Jha, Driver mid 
Mrinal Chowdhury, Relieving Sub-staff, withdrawal 
of a special allowance in respect of Shrl Sreedim 
Mondal, Daftary and stoppage of annual increments 
of S/Shri Tapas Kumar Banerjee, Clerk, Amit Roy 
Chowdhury, Clerk, Ravindra N. Karmakar, Head 
Cashier, Ashoke Kumar Goel, Clerk, Shashi Kant 
Chowduhry, Clerk, Indrajit Prasad, Sub-staff, Parudip 
Chakraborty, Cash Clerk, Rajender Ojha, Sub-staff' 
and Sachin Ray, Armed Guard is justified and the 
management has not adopted any unfair labour 
practice 7 If not, to what relief the workman con¬ 
cerned are entitled 7" 

for adjudication to this Tribunal, in exercise of their powers 
under Section 10{l)(d) (2A) of tiie Industrial Disputes Act, 
1947 (hereinafter referred to as the said Act), 

2. The Reference contains various issues, including the 
issues relating to the bona fide, justification or otherwise of 
the terminations by way of punishment of (1) Sri Manabewlia 
Saikia, Head Cashier, (2) Sri Maheswas Jha, Driver and Sri 
Mrinal Choudhury, Relieving Sub-staff and there were other 
different disputes in respect of different staffs of the United 
Bank of India (hereinafter referred to as said Bank), apart 
from the fact, that the case of one Krishna Kumar, a sub- 
staff, was added by Corrigendum dated May 20, 1986, The 
representations in the disputes were made bv two Trade Unions. 
Sri Saikia’s case was represented by the United Bank of India 
Employees Union (hereinafter referred to as the said Union) 
and the other disputes were represented by United Bank of 
India Sramik Karamacharl Samity (hereinafter refened to us 
the said Samity), by filing their separate written statements. 

3. The said Union, by their written statement, filed on 
February 12, 1986, has made it clear that they will only 
take up the case of Sri Saikia, Head Cashier of Duliajan 
Branch and who was a member of their Union and also be¬ 
longed to Scheduled Tribe. But, such specification of the 
character, in my view, will not be a very material point 
or rssue in this case. The said Samity filed their written 
statement in respect of the issues other than that of Sri Saikia 
on March 4, 1986. I shall first deal with the statements 
and the case in Sri Saikia’s as his case was argued first and 
separately. 

4. It was the case of the said Union that Sri Saikia, at 
the relevant time was their Unit Secretary and he was setved 
with a Charge Sheet dated April 28, 1983, as included in 
Exhibit M-l. The charge sheet itself was of course marked 
‘Y’ for identification. The charges as levelled, were as under ; 

(i) Riotous/disorderly/indecent behaviour on the premises 

of the bank (gross misconduct). 

(ii) Failing to show proper consideration, courtsey towards 

superior officers of the Bank and unseemly or un¬ 
satisfactory behaviour while on duty (minor mis¬ 
conduct). 

(tii) Doing an act prejudicial to the interest of the Bank 
(gross misconduct). Additionally 

(iv) Assuitlng your superior officer on the premises of 
the bank during office hours. 

Those charges were claimed and alleged to be false and 
baseless. It has also been indicated that by his reply dated 
May 9, 1983, Sri Saikia duly replied to the charges and duly 
refuted them. It would appear from the allegations in the 
charge sheet that Sri Saikia was charged on the basis of 
some incidents and behaviour, said to have taken place on 
April 21, and 22, 1983, the particulars whereof will be ind'- 
cated hereafter. It would also appear that for the incidents 
or happenings on the above dates, both Sri Saikia and one 
Sri M. C. Nath, the Agent of the Branch, whose complaint 
was the basis of the charge sheet, appeared before the local 
Police Station and filed a Memo of compromise as produced, 
on April 2. 1983 and requested the Offlcor-in-Chrrge of the 
Duliajan Police Station, to withdraw the case or not to pro¬ 
ceed with the same, which was lodged on the untoward 
incidents that took place between them in the Bank premises, 
is the matter was settled amongst themselves, amicably. This 


record, it will appear, was also signed by four other witnesses. 

By the said record, the parties informed that thereafter, 
they would keep and maintain good relationship. The P.I.R. 
in ibis case, was lodged by Sri M. C. Nath hunsoJf and not 
by the said Bank. The said Sri Nath, as staled, was the 
Agent of ihe concerned Branch of the said Bank at die 
relevant time. 

3. It has been alleged by the said Union that from the 
facts us indicated in paragraph 4 above, there will be no 
doubt that (lie complaint as made and the Charge Sheet as 
mentioned earlier and issued, was untrue, baseless and mis¬ 
conceived, apart from being illegal and motivated. It has also 
been indicated that since Sri Saikia was a bona fide Trade 
Unionist and was holding an important post of the said 
Union as indicated earlier, so he, was very much loveJ, liked 
and respected by tho employees and was very popular and 
for that, the said Bank, with ulterior motive to oppress him, 
issued the charge sheet and ordered a domestic enquiry into 
the charges to be held and in fact, got suen enquiry conducted 
and concluded, without following the principles ol natural 
justice and wiih a biased and closed mind. It has also been 
alleged that the Enquiry Officer, not only misdirected himself 
in reluming a verdict of guilt against Sri Saikia, but, he also 
acted in a partisan manner. It should further be noted that 
the Enquiry Officer himself, on evidence, found some of tire 
charges as levelled, to be incorrect and molivated. The said 
Union could not disagreed that at least, in respect of those 
findings, the self same Enquiry Officer acted duly and bona 
fide, it has further been alloged, in the enquiry. Sri Saikia 
did not get reasonable and ample opportunities to pane the 
false and baseless allegations levelled against him and the 
enquiry was conducted, without following the principles of 
nalurai justice. It is true that after the findings in ihe en¬ 
quiry, Sri Saikia was served with a letter of dismissal dated 
April 6, 1984 (Exhibit M-33) and ultimately, by an Order 
dated June 20, 1984 (Exhibit M-34), he was dismissed from 
service, and then, a dispute was raised with the Labour Com¬ 
missioner (Central), for intervention and the said Samity also- 
moved in respect of the other disputes as indicated in the 
Reference. There is no doubt (hat all those disputes includ¬ 
ing the one relating to Sri Saikia, were referred tor adjudi¬ 
cation on clubbing, in a common order of Reference, the 
particulars whereof have been quoted earlier. 

6 . It has beet) stated by tho said Union that the said 
Sri Saikia preferred an Appeal (Exhibit M-35), against his 
order of dismissal, which was claimed and required lo be 
dealt with and disposed of by the Bank, within 30 days. But 
that was not done and on failure of a futile conciliation, 
tiffs Reference was made. 

7. On the facts of the ease of Sri Saikia, the said Union 
has claimed that he was not guilty of any misconduct and 
the allegations against him were false and motivated, ho 
was proceeded with, victimised aud punished illegally and 
wilfully, for ills popularity and bona tide Trade Union acti¬ 
vities. The enquiry as held, cannot stand the test of fairness 
and the Enquiry Officer himself, acted as a Judge and Prose¬ 
cutor and he also, as stated, acted in a partisan manner. 
It has been indicated that he could not duly follow and 
consider the effect of the Memo of Compromise, filed by 
the parties. He also could not consider that the tilt of die 
balance, on evidence, was in favour of Sri Saikia. The said 
Officer further failed to consider that tho necessary forma¬ 
lities in the disciplinary proceedings were not appropriately 
complied with and followed and the action as taken, was 
against or in violation of the provisions of the said Act, 
It should be noted that the said Bank filed their Rejoinder 
and/or reply to the written statement of the said Union, on 
January 16, 1987, and Schedule IT of that statement, was 
specifically against Sri Saikia and have indicated that the 
order of Reference vvas directed against various issues includ¬ 
ing the order of punishment as imposed on 13 others or several 
workmen, arising out of seven incidents occurring at different 
places/Branches and offices of the slid Bank from time to 
time. Those incidents again, were stated to be of gross mis¬ 
conduct. The said Bank has filed the above Rejoinder, in 
addition to their said statement dated 28, 1986. filed ngnln'-t 
tho statement filed by tho said Samity. Infact, the above 
mentioned Schedule TT has also been annexed with this 
Rejoinder and the earlier statement. But. such objection 
about the maintainability of the Reference, has really become 
nonest, futile and not available, in view of the subsequent 
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aland as taken by tho said Hank or on the basis of their sub¬ 
sequent conduct and submissions, the pin ticularx whereof 
would appear hereafter. 

8 . Ihe said Bank, has stated that on April 21, 1983, Sri 
Saikia, met tho Agent, Duliujan Branch of the said hank and 
unogently asked him to release one Sr; 3. N. Choivdhury, 
Clerk, under ordeis of transfer of Lain Branch, pon lively on 
April 23, 1984 and also informed that he lias already asked 
the said Sri Choudhury, to purchase his tickeLs tor that date. 

1 tad to understand what olilciaI authority Sri Saikia had, 
lor directing purchase ticket. It has been stated that the 
Agent and the Accountant, tried to impress upon him that 
it would not be posible for the Branch to release Sri Choudhury 
on April 23, 1984, as there was shoitage of staff and more¬ 
over, tile said Sri Choudhury, cannot he transferred, unless 
i\ substitute was available. It has also been btated that hear¬ 
ing such, Sii Saikia lost his temper and became furious and 
abused the Agent in vulgar languages. This, was stated to 
have happened round about 12 noon. It has also been stated 
that, then at about 1.30 p.m., Sri Saikia came to the Agent 
and claimed 21 clays salary for one Sri Joydev Dcy, for 
February, 1983 who was an empanelled Sub-staff of Nahnrkatia 
Blanch, and at the relevant time, was engaged at the concern¬ 
ed Duliujan Branch, in leave vacancy and the Agent tried to 
impress upon Sri Saikia that the said Sri Dcy has already 
been paid his salary for the days he has acluallv worked in 
Ihat period and he, in fact, did not work for the days 
under demand and then again, Sri Suikitv also became arrogant 
and he, not only misbehaved, but tjlso used filthy languages 
against the Agent. II was the case of the said Bank that 
the Agent proposed and showed his inclination lo pay the 
necessary wage to the said Sri Dcy, an amount of advance 
against his salary for 21 days, pending approval of the Re¬ 
gional Manager, North Eastern Region. Guwahati, but the 
said Sri SaikiH, refused to accept such proposal and also 
threatened him with dire consequences and ultimately, compel¬ 
led him to pay, and really under duress, the said 21 days 
salary was paid io the said Sri Day, on April 22, 1983. 

9. It. has been alleged that when, on that day, the Agent 

was asking the said Sri Dcy, as to why and how cored be 
sign the attendance Register on April 22, 1983, when he was 
specifically asked not to join duty, as there was no leave 
vacancy for (he day, tho said Sri Saikia came and interrupted 
and told the Agent in a harsh manner that under his advice, 
the said Sri Dey had signed tho concerned Register and he 
also worked on his advice. It has further been indicated 
that when the Agent tried to impress upon the said Sri Saikia 
that he had no such authority, then again, he threatened Ihe 

Agent with dire consequences. It has been indicated that 

on the suggestions of the said Sri Saikia, the Agent bad dis¬ 
cussions with him, where, other ofiiccts and members of the 
staff were present and at the outset, the Agent was accused 
by the said Sri Saikia in an offensive tone and he asked him 
to put his inifiuls in respect of the said Sri Dey, in the 
attendance Register, which he brought. It hns been stated 
that the Agent disagreed to such action, on which, the said 
Sri Sa'kia got enraged and caught hold of the collar of the 
Agent and gave several blows on his head, for which, the 

Agent had to take Medical Assistance. It has also been 

alleged that the Agent cou'd e-cane further blows from Sri 
LSaikia, due to the intervention of others, present there, ft 
has been alleged further that (be attempt of the Agent to 
inform the Police was foiled and frustrated by the said Sri 
Saikia, as he tore the Telephone Line and ultimately, ilndiiv' 
no other alternative, the Agent lodged the F.I.R. as mentioned 
earlier. It has also been alleged that at about 8.30 p.m,. 
when the Agent was proceeding towards his residence from 
thf Police Station, the said Sri Saikia again threatened him 
w r ith dire consequences, and also threatened to kill him. 

10. For the reasons and Ihe back ground as above. 
Sri Saikia was charged for fat Riolious/Disordcily/ 
indicent behaviour on the premises of the Honk and 
for that (bt failed to show proper consideration, courtesv 
towards other employees of the Bank, un-seeircly or un- 
satisfne.tory behaviour while on duty, over which, as s'atcd 
earlier, on enquiry as indicated, was started on March 25. 
1983 and concluded on March 27. 1983. ft has hccu staled 
that at the enquiry, both the parties tendered their evidence, 
both oral and documentary and after full, complete p.nd due 
nppoi funities to the void Si i Saikia. the Enquiry Officer dulv 
recorded the proceedings and found him guilty to the effect 


that the charge of assaulting the Agent, Sri M. C. Nath, by 
Sri Saikia, was proved, apart fiom indicating that there was 
tiu jusiHieation for u suboiuinutc staff like Sri Saikia, to 
take the law in his own hands, in the matter. The DLcipli- 
nary proceedings, records of the same and the documents 
as tendered and considered, huve been marked collectively 
as Exhibit M-l. The enquiry was claimed to have been duly 
and bonufidc hold, where the said ini Saikia was al.u afford¬ 
ed alJ and every reasonable opportunities. It has furlher been 
indicated that the Disciplinary Authority, concurred with the 
findings as arrived at, at the enqury t Exhibit M-J3) and 
uftei further opportunities, dismissed Sri Saikia irom ihc 
services of the Bank uy Exhibit M-34, It is true that from 
that decision, an appeal (.Exhibit M-35) was taken, and the 
same was also rejected by Lxhibit Al-3h and the punishment 
as imposed, confirmed. It has also been staled that at the 
enquiry, the principles of natural justice were a ho duly fol¬ 
lowed and complied with. 


11. A icjoinder was filed on January 19, 1987, by the 
said Union against the above written statement of the said 
Bank. In this statement, the material allegations were deni¬ 
ed and the case as indicated earlier, was repealed and reite- 
ruied. it lias been ir.U'catcd that the said Sri Saikia, being 
the Secretary of the said Union of the concerned Branch, was 
duly authorised and Was obliged to take the sttps as m.u- 
Lioned curlier, against the i\tt or notions o£ the Agciit unu 
that too, for protecting the interest of the Union niembus. 
Jt has also been alleged that the Agent called him ‘.1 “Fain 
and that word, has an lgnouimous meaning in Upper Assam. 
Jt has been stated that on the other hand, the Agent 
threatened Sri Saikia, to have him apprehended by police. 
It has further been indicated that Sri Dey was directed to be 
released on April 23, 1983 and the Agent 'advanced him 
Rs, 900 to meet the liabilities at Duliajan and also ror pm- 
clwe of the Railway tickets and he of his own, asked for 
the opinion of Sri Saikia. The aforesaid statement amongst 
others could have been made by the said Sri Saiku or by 
the deponent, Sri Keshnb Chandra Sen, a retired employee 
of the said Bank, from information;, received from Sri Saikra. 
But unfortunately, he lias affirmed everything as true to 
his knowledge, except those, which were his submissions. 
Thus most of the material and relevant statement m th« 
rejoinder, cannot be looked into, relied upon find considered. 
Even if the deponent had made the relevant statements, has- 
inu them on informations received fiom Sri S^iKiu, “W 
could have been looked into and considered. Thus, tho new 
case a 1 ' sought to be made out now and at this stage. cannot 
be taken into consideration, T further keep it on record that 
most of the staiemcntu as sought t0 he made out now in the 
Rejoinder coaid have hcen within the knowledge of the sala 
Sri Saikia or if at all, mutters of recoid or informations 
received from Sri .Saikia and in view of the matter, the 
abatements as made now, were not on proper verification. 
Thus T shall have to rely on the statements as made in tins 
initial written statement filed by the said Union and the 
records as produced and made available, only. 

12. Sri Anjan Challcrjec, who, in 1984. was the Assistant 
Chief Officer. Feretmnel Department in tho Disciplinary 
Proceedings against Sri Saikia, deposed asJif.W.9, 1He depos¬ 
ed that Exhibit M-31 dated April 6 > 9 _ 8 \, re1ated 110 *. 
punishment of dismissal inflicted on Sri Saikia and bv tha 
letter, the date of personal hearing was “ ls ° ^£ 
record was under the signature of the Chief Officer, Sn P. K. 
Senpiiplo. He nlso produced und proved documents m 
Exhibit M-32 series, icUitlng to the personal hearing in rc^- 
pect of the punishment an proposed in the case of Sri Saikia. 
He further produced and proved Exhibit M-33 'C tch dis- 
m'ssnl order of Sri Saikia and ro also the order of dismis¬ 
sal Exhibit M-34, signed bv the ‘and Sri Scngupta. He said 
that bv Exhibit M-35. Sri Saikia preferred an appeal, which 
vis rejected bv Exhibit M-36. bv the Appellate Authority 
and by the order in Exhibit M-37, such order of _ rejection 
n f nppcid was confirmed and he furthfi pointed ou 
tfnt bv Exhibit M-18. Sri Scngupta, duly scanned the grounds 
of appeal and thereafter, by Exhihit M-4ffi the [ mte 

decision was communicated to Sri Saikia. The W ! f „ ^ w ;, h 
of course, very fairly a arced, that he had nothing lo do With 
t,hr- making of the aforesaid documents On. being: asUd he 
indicated that Exhibit M-31, M-32. M-34 and M-40 havo 
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ecu signed at piopei potLS, So aLo, \v*is his evidence in 
diT^\ °i i ,llL ’" M " 31 aild hc c andidly conioi^ii that he 
wl , ' :1C | Fm '? L t;e h'iceecdine-, mid hri depositions 
f "-"' L h:lMS l ? f the records. M.VV.-I, m the time 
oL dep-.Mt.on was the Unci Officer, legal Cell of the said 
w:,t ‘TPuinteJ, tho Enquiry Olhcer in the cases' in- 
U ™’ ot Sn ' Sjli : ia - 41'C le-tU". appointing him as’the 
Ciiqai.i Olhcer. is n ended m Exhibit M l, it, indicated 
caiiici. lie also produced and proved the charge sheet 
UE.ii.ist Sn Saikia, which is also included in Exhibit M-l He 
stated had Sri P. K. benguptu was the Chid Officer of the 
J ersoi-noi Dep'.u tment at the time of issuing the charge 
shed a gainst Sn Saikia. 1 here was no dispute on the above 
taels. 


13, It was h.j evidence that the domestic enquiry was held 
undr'i ilisirncliotts ol Guwnhuti Office and Sri Saikia was 
an employee ot Duliujnii ttianch and on asking, he gave 
direclions to produce, the copy of thci in/c-iigntion report 
by Si i P, K. Ruy for inspection by Sri Saikia and his re¬ 
presentative wnd such record, which was a prshminaiy in¬ 
vestigation report, war, actually produced. It was his funbci 
evidence that the delinquent, on being asked, intended to 
produce his defence witnesses and in fact, he got Sri 
Umak.iiita Phtikan examined. Thits witness has categorically 
stated that Sri Saikia informed him that he would huv- 
some more defence witnesses from Duliaian, if the said Bank, 
pays for the costs of I,heir journey. He has further indi¬ 
cated that Sri Saikia bio Light the vaid Sri Pitukun, as his 
witness and has refused to recommend (o the said Bank, for 
production of the wiTc sc:, named bv him, at their cost. Tl 
was hr, specific arid categorical denial that Sri Sail ia asked 
for the examination of Smhiu-iec S. N. Cinuidhwy. Clerk. 
Radhaniohan Das, Loknntlt Das and .Teydcb Dev, Sub-staffs 
of Duli.ij.iii Branch Or that those witnesses could not come 
to dcpn’je for non-payment of costs by the said Bank. In 
fact, he h, d no idea regarding the 1 same or that is why, the 
uiiquiiv wns held at GuwaWi instead of Duliajan, which is 
away fiopi Cuuulmti, ‘-o that if for that reasons, the wit¬ 
nesses could rot come and attend. 

14. The witness has spoken about the filing of (he F.i.R 
on the basis of the knowledge of witness No. 1 before him 
and that the 'aid dispute was settled. But hc has declined 
the suggestion (liat hc uid not duly consider the. said setlie- 
tne.il, while making his report. Hc has further stated thal 
1 he \i/nt I'loducccl no evidence regarding the assault at the 
enquiry and inspite o[ requests for production of sucb re¬ 
cord by Sri Saikia, he did not consider such prayer. He has 
also denied that his report was perveruc or made with a 
partisan view. 

15. Sri S’.iikin deposed as WW-i. Hc Itn’s agreed to have 

been dismb-ed on the basis of a domestic enquiry on charges 
levelled against bim and M.W.-l wau the Enquiiy Officer 
He has fur'her agreed that before such enquiiy, a preliminary 
fact finding enquii y was held, in respect of tl e incidents as 
happened at Duliajan, by Si 1 P. K. Roy, when hc made state¬ 
ments. It was his evidence that in that enquiry, two 
officers of Duliajan vh. Rarbnsree Shymnlcndt; Das. Kalayan 
Chnkraborly and another Fieri Sri S. R. Nandi Majumdci, 
made staiement'; and fr.rtiier, hc has not got (hc copv of 
that report. It was his evidence that he made a request fot 
the production of that report at the enquiry, but the said 
Bank did not produce the same. He agreed thal them was 
an E.T.R. filed and I he Police Officer recorded tins, as well 
as the 'tatement of (he Agent nrd the dispute was ultimate-v 
settled nnEallv and as such, no Criminal Proceeding was 
started tvs “also Mated to have requesied M.W.l. to 

have the mid FT.R. and the settlement, produced at the 
enqulrv, hut such requested was not acccedcd to. 


16 Tl Vi- |lie evident-" r.f this witne.r. that since Duliaian 
is o fur away nlae’e from Guwahnli. so. he requested that 
the awvnr hr held al Duliaian. as his witnesses were from 
q,.,t pffic-" and even during the course of the enamry, sue- 
irem-‘t w.-. made bid that was refused. It w.-y. his further 
oss Hint before the enquiry, the names as m- vitinrrd ember 
Fn.-uca'-d to be his witnevsc--. But. the Fr.qmrv Offi"-T 
did not call them, m-m thorn*. thru nre wdbmz - « 
and depose, provided of course, tney were paid Ihc R-dwa. 


7 r l was al ‘-o his case that he requested the Enquiry 
Officer ior arranging for die presence of those witnesses, but 
he took no steps. It was the specific claim of this witness 
triat on being asked, lie speciiically metioned the names 
or the employees as above, as his defence witnesses. It 
v.:is the- Anther evidence of this witness that cveu on his 
asking, the Enquiry Officer did not take any steps to have 
the AJeuw.il Rtpoit and X’Rav Report, produced. He has 
further slated, to have given ihe names of his witnessed, to 
the Enquiry Officer in writing, but he did not give any receipt 
and his prayeis, for production of records and witnesses* 
have not been recoricd, although he asked for such record¬ 
ing. It oicourse appeared thal the requests as above, were 
ultimately staid (o be made orally. J should keep it on 
record that it was not obligalory for the said Bank, to pay 
for ihe Railway fares of the defence witnessed. 


17. Fiom Exhibit M-2, a forwarding letter dated March 
E* 20, 19K4, it will appear that MW-1, along tvilh that 
Exhibit, forwarded to the Assistant Pcisonnel Manager, 34 
documents, which were exhibited at the enquiiy, in held by 
him and the Enquiry Report, was also filed in this proceed¬ 
ings ulongwith thal Exhibit. 


IS. Mr. Majumdar, appearing for the said Bank, after 
placing the order of Reference, pointed out and argued that 
such clubbing of many issues as indicated earlier in one 
Reference, was improper and that made the said Reference, 
illegal, ineflcctbe, irregular and void ab initio, apart from 
tlic fact that. Mich clubbing of several issues showed, non 
application of mind and making of the Reference in a sterio 
type manner and form. This point, although has not been 
specifically lakeri in so many words, bnt, on a reference 
lo the statement filed by ihc said Bunk against the writen 
statement of Ihe said Samity, Mr. Majumder pointed out 
that even though not in so many words, but such point, has 
really been taken and argued before my prcdecetsor-in-office 
and he has dealt with the character of the Reference. In 
his Award, dated August 27, 1990, whereby, he found inter 
aliu amongM others and that too on consideration of the 
materials on record that the proceedings of the domestic en¬ 
quiiy, held against Sri Saikia, was valid and in paragraphs 
IS and 22 of that Award, hc has observed respectively that 
ihe present Reference in the form alt made, involve as many 
:w seven domestic enquiries 'and punishment of different 
kinds from stoppage of increment to dismissal, in a jumbled 
up manner and that loo, creating complications and difficul¬ 
ties in the matter of adjudication and in dealing with Exhibit 
\V-1, which was stated to have been filed at the instance 
of .some other workman in the Reference, cannot be utilised 
in respect of the case of Sri Saikia. There was no due basis 
for such submission’s, as all the concerned workmen are 
involved in one Reference, which lias been sent to the Tri¬ 
bunal for ndiudication and Ihe preliminary issue with regard 
1 0 the validity of the domestic enquiries in the Reference, 
has been heard first and the documents have been produced, 
both from the side of the said Bank and also from the 
workmen. In addition to ihe observation as made in this 
paragraph, T feci that such stand as taken by Mr. Majumder, 
wax no longer available, for the subsequent aland as taken, 
flic relevant particulars whereof would be indicated hersafte , 
19. Tt has also been indicated that it mav be e j 
delegation of powers, for taking disciplinary action (Bftflnt 
W-11 was not produced by Sn Saikia, but the said E- 
Jh.-w been produced at the instance of some ot1ier ,^' orkl L! T '’ 
in connection with the hearing of the ^mncciNclf.Thj 
said Fxhibit W-1 is the documentary evidence in the R 
rencc itself, which involve nil the concerned workmen in- 

a* 

nln'nc with the 1 othei 1 ,s ^c v : Tifcwn^ ihc par- 
n -r-ld to the contrary contenRomi aired In Si* Bum ^ 

m?: ^ f0T 

tt„. ryh-couent stand as taken. 
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20. It ivas claimed by Mr. Majumder that (he foldings 
of the disciplinary enquiry, should not be looked jmo or 
connidercd or interfered with, at Iciest tu this case. He 
loeourse did not comend (hat ordinarily there is any such 
‘absolute Bur. But, said that there may be exceptional and 
'special or spec died circumstance, when lire Tribunal can 
take or follow such course. He ofcour.se, in his usual fair¬ 
ness, he stated that it the Tribunal finds Uie delinquent to 
be not guilty of the charges or any one of part of them, it's 
power uiwiev Section. 11A oi lhe s<iid Act ctinnot '-ixid ^houlu 
not bo exercised and such power should and can be cxcrC'Seu, 
if Lhe employee concerned i* found to be guilty of the 
charges or part or any portion of them, as framed and thei^ 
are mitigating circumstances* which should be recouped, for 
which, the punishment as imposed, can be reduced. 


21. Mr. Mnjumdcr referred to the charge sheet (Exhibit 
M-l) which has been produced by MAV.-l and also referr¬ 
ed to paragraph 19.5 and 19.6 of the Bipartite Seltlem.nt 
and submitted that there was no infraction of those para¬ 
graphs of the 'said settlement, either in issuing the charge 
sheet or in continuing with the proceeding and concluding 
the same, in the manner as it has been done. He further 
pointed out that while disposing of the appeal by the delin¬ 
quent the Appellate Authority, duly concurred with the 
findings of the Enquiry Officer, who also found some charges 
to have been proved. It was further pointed out by Mr, 
Majumdar that the fact the Enquiry Officer exonerated he 
delinquent of some of the charges and disposed them, would 
show that he had dealt with the proceedings with an open 
mind it wan further indicated by Mr. Majumder on evi¬ 
dence produced, that on the basis of Exhibit M-31 dated 
April 6, 1984, it would appear from Exhibit M-3-, that 
the delinquent was heard and on such hearing, the or del 
tauStM.33 was passed. The order of dsmlssal .t 
was indicated bv Mr. Majumdnr. wa s dated Junei6, 

(Exhibit M-341 ard therefrom, an appeal as indicated earher, 
was taken hv the delinquent and on August 14, 1984, , 

Exhibit M-36, the said appeal was disposed ot. 

22 Mr MuiumUar then referred to and relied on the 
Minutes mentioned in the Domestic Enquiry or the relevant 
part thereof and submitted that on the baas of ‘^ Kcords 
the charges as found against the delinquent, although not 
afi but at least some of them, were duly proved mid «tab- 
fished He specifically made a reference to the Med cal 
report the: relevant portions whereof or questions on the 
c'me would appear from page 52 of the Mmoles and stated 
that at (cast, the record would establish, the comptecitv 

the delinquent in assaulting the complainant t.e. the Age 

e r ; vf r Noth, who had to file the F.I.R., which was 
rfi Md ultimately withdrawn, in the manner and 
circumstances as indicated earlier A question arose as to 

Whether such act on the part of the Agent, SiaNath - 
the complainant, was an act of condonation ? Mr 

Ss^NHrhlTwUhdrawrhk report that would not 

ME of of S 

S in Tndusn'. as such act of assaulting or th™,v 
M Agent bv a subordinate employee i.c by the -,md 
s"i Saikia was really an act of grow indiscipline and Invn- 

bordinSon As such, he claimed that even u the Agent 
concerned had withdrawn his E.T.R. which mav - 
dcred an a condonation on iris part, the said Bank wns egAH 
authorised to proceed again;, the ddmquen, fin Saikia, for 
the reasons as indicated earlier. 


ox Mr Majumder submitted that even a simultaneous 
crimhvd charge aeaiit the delinquent may be continued wUh 
the Deparmentnl Proceeding- in term'i of the --econd sHiedi ; 

1 ' »- t To establish such submissions, he "*r. rnu 

X t £ ?«■» » jar «S 

C0;l1 tVe d cmitn>r^ n view r 'exnrr‘s--ed by the Baffin H«»h Court, 
case, the controrv t ev . vi. - tIu . r nn.rtbH noi- 

has been reversed boblnie ^ cUt formula 

HiiHs i-it 


lancily of Hie ptocccdmg possible and if such proceeding 
v,uuld then receive judicial cutfidei. .ion and Court will 
decide, in the given circumstances ot a particular ciisC, os 
to whether the disciplinaiy piucecding .siiculd be mtcidicatcd, 
pending ctinunjl tual? If has also been obbeivcd m that 
case l hat there could be no legal bar Ai a .simultalfious 
pioceedjug to he taken against the delinquent employee 
against disciplinary proceeding as i .stilutcd, yet, there 1 may 
be cases tvncic it would he .iFpmpti.de io defer the discipline:■ 
proceeding, awaiting diiOsal of a crmunal case ’and in the later 
class of casts, it would he open m rhy delinquent employee, 
to sceic such an order for stay or iiiiunctiOii from the Court, 

On the basis of the abme dccis.o ■. Mr. Majumder submitted 
that thru’ is thus no bar to confume with Utc Departmental 
I'loecedings, even though lhe criminal pioccedings ns ought 
to he initialed, were withdraw a. He, then lcfaired to the 
ub-ervaliom, in the case of Delhi Cloth Sc General Mills 
Company Vs. Ltidh Budh Singh, A.l R. 1972 S.C- 1031. 

1 hat was a case under Section 33(lj (b) ot the '.aid Act 
:,nj a point amongst other., as involved, was, if relushl 
to grant permission to the Management to dismiss workman 
on the basis of evidence recorded by the Domestic Trial, 
was justified and in such an application by the Management, 
for permission to dismiss workmen, which principles would 
apply ? lhi.s decision, (o my view, will not npnropiiutelv 
held good and apply, to establish Mr, Mnjumdcr's submis¬ 
sions, indicated earlier. Thereafter, he referred to 'a 
decision in the case of the Management of Th (digram Tea 
Estate Vs. The Workmen of the said Tea Estate & Others, 
1977 l.ab. I.C. 1643. In that case, the dismissal of die 
employee concerned was directed alter Domestic Enquiry 
and on a References', (he question arose tor consideration 
about lhe jnrisd’Clion of the I ahour Court and it has hcen 
observed that I ahour Court, finding Domestic Enquiry to 
be fait and also in strict compliance to the principles of 
natural justice, has only power to see whether there w::', 
prima facie case for dismissal on the materials on record 
before the Domestic Enquiry and it cannot in such n case, 
go into the merits of the case. It was Mr. Majumder’?. 
submission, on a reference to thi’j determination that, since 
the Domestic Enquiry in (his case, duly sat.Tied the test) 
i-s indicated, so. this Court will r.ot be entitled and uuthoriu- 
cd to go into the merits of the case and it has only the 
power to consider, if prinia facie case has been established, 
Ofcourse, in his usual fairness, Mr. Majumder indented 
that in case of pt'rvtmfily, if found, in any form, this Court 
will not he denuded of its power to go into the merits. 

24, In the case of State of Haryana & A nr. Vs. Ratan 
Singh, A.7.R., l l >77 S.C. 15)2. whi'c dealing with a proceed¬ 
ing arising out of a Domestic Enquiry, the Supreme Court 
has indicated, the extent of the applicability of the Rules of 
Evidence Act, while dealing with ;v case unrlei Article 311 
of (he Constitution of India. It has been observed there 
that, in a Domestic Enquiiy, (he siitet and .sophisticated rules 
of evidence of the Evidence Act, may not apply. All 
materials nrr logically probative for a prudent mind, are 
permissible. There is no allergy to hearsay evidence, provid¬ 
ed, it has reasonable nexus and credibility. The Departmen¬ 
tal Authority and Administrative Tribunal, must be careful 
in evaluating ’inch materials. It has also been observed that 
the sufficiency of evidence in respect of the proof of the 
findings bv Domestic Tribunal, is beyond scrutiny. Absence 
of any evidence in support of a finding, is certainly available 
to te- Court to be looked into, because it amounts to an 
error of la w apparent on record. While on the point, further 
reference was made by Mr. Majumder 1o the case of Slate 
of Maharashtra <V Anr. Vs. Madhttkur Naraynn Mnvdica, 
A.I.R. 199] S-C. 207. where a point arose, whether inter¬ 
ference. by High Court in each proceeding, as if a Court oi 
.Appeal, was possible and it lm been observed by reversing 
the decision of the Bombay High Court, while concealing 
that it Han no jurisdiction to sit in npp-al over t.he decision 
of n domestic trial tied it* riot entitled to reapprnhe evi¬ 
dence, failed inlo an error in doing justice that under the 
guise of exnminaliou, the evidence to ascertain, if the delin¬ 
quent was prejudiced on account of the failure of the depart¬ 
ment to provide him with the Note Books. Mr. Majumder 
contended that, here, no such occasion arefce or will arise, 
if enquiry proceedings are wannr.t duly, a? on consideration 
of the evidence, there will be no derth of evidence, available. 
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25. Bofh the parlies, ill support of their respective .sub¬ 
missions IV.c,red to the evidence as recorded in (tie Depart¬ 
ment.!. I'loceeuing;, r.nd as such, I thnik Some of the relevant 
portions id the evidence us recorded, should be reproduced. 

N: ' 1, !l ' * ,1: - A t’ cn1 - !l:l ’ deposed in that proceedings u-> 
Ai.vv.-i. lie has copiously mentioned and indicated ihe 

happenings of the incidents, which lead to the issue of ihe 
charge 'sheet, against the said Sri KsiU'., m answer to ques¬ 
tion No. 2 in his L'xamimiiion-in-ehief, by the Presenting 
Officer, Sri Monoj Kakuti, lie has also narrated the ciicum- 
stanecs, why the Information as lodged in the P. S., was 
not proceeded with and withdrawn, apart from indicating 
in answer to question 4, that after the incident, on April 
22 , 1983, he had sent a Telegram to the Head Office and 
Regional Office, Gnwtihali, narrating the incident and r o 
also u Telex message and in answer to question 5, he has 
also stated to have: sent a report to the Head Office on 
April 23, 1983 and another report, a detailed one. he has 
said, in answer to question 6, to have been sent to the 
Head Office on April 27. 1983. This report was marked 
us Exit. 5 in that proceedings. This M.VV.-l was cross-, 
examined by Sri Chittaranj’.m Bancrjee. a representative on 
behalf of the said Sri Saikia. He hies stated in answer to 
the question, if the employee Sri S. N. Cbaudhury, applied 
for sanction of advance, for purchasing ticket on April 
20, 1983, for journey to Lula Branch on transfer that he 
did not. He however, sanctioned the advance against salary 
of Sri Choudhnry 'and in the absence of his original applica¬ 
tion, he could not say, when such advance watt sanctioned 
and for what purpose. He has ofcourse, in answer to 
another question agreed that on April 20, 1983, he went 
to Sri Saikia and requested him to cooperate in the matter 
of lease of Sri Choudhnry from the concerned Branch and 
the consequential deployment of a cash-cum-gencr.il clerk 
in the General Depart merit, In his exaniination-in-Ch'ef, the 
witness did not mention about the ubsusslve language used 
by Sri Saikia, although he mentioned them, in his report 
dated April 27. 1983. Tn answer to question No. 8, he 
has stated that he might have omitted to mention such fact 
in his cxamination-in-Chicf and in answer to question No. 9 
he has stated, not to be remembering the abuxsjve languages 
used, as he was deposing after obout six months. 


26. It was the ca‘,o of the said Union that the other 
employee vi/ Sri Joydeh Dcy, who. according to t,hc witness, 
was an empanelled Sub-staff in Naharkatra Branch and when¬ 
ever, there was vacancy in Duliajan Branch, request was 
made to Nv.hnrkatin Branch, to depute empanelled staff, wan 
offered temporary appointment on the prescribed form of 
the Bank, to this, the answer was arc emphatic no. He was 
shown Ext. W-l in the proceedings, which was claimed to 
be a letter given to the staid Sri Dry. The witness admilted 
the contents of the same, but said, that since ‘he said Exhibit 
was not served through him. he was not in a position to ex¬ 
plain the exact time of delivery of Ihe same, but, he admitt¬ 
ed to have instructed his Accountant, to release the staid 
Sri Dcy and mich instruction was given on April 21, 1983 
and the said Sri Dey was released on April 22, 1983 and 
he was further informed of the release of Sri Dey by the 
Accountant, but he has not verified the matter personally and 
he could not further enlighten about the drier imney of the 
date of such release. Tt was bis evidence that he arranged 
tp pay Sri Dcy to avoid any unhappy incident. He has further 
Indicated that Sri Saikia. intended to discus- w'th him, over 
the matter .after 2 P.M. and Sri Saikia nn.l others includ¬ 
ing the Accountant, were achiallv present at the meeting, 
which was held ns per schedule. The wimets has -aid, when 
hr went to the Accountant nt about 2 P.M. the Accountant 
and others were present, but be was not uvare, why they 
were present there. Tt wai hk further evidence that he 
could not mention the size of the table, where the m^e’inv 
was held, hut ill answer to question 26, he has named ihe 
persons, who were present in the meeting and v.c'e sifting 
by the side of the concerned table. He has uNo stated 
that Sri Saikia threw the attendance Register on Mr* right 
side of 'he r.a'd table, from n distance of about two fee 1 , 
from where ihe witness was sitting and he cot.ld nod.--, 
the violent attitude of Sr' S'aiki.i, during the copr-e oF di-- 
eur.rions, Tt was- bis further evidence that when he rcfn’’d 
to aceeede to the request of Sri Saikia to make Sri D~ ' 


present for the concerned date, Sri Saikia came towards him, 
and caught hi.hi ot die collar oi his shirt and gave severe 
blow on his bind and before such happenings, there was a 
discus'll! i to pay Sri Dey, his 21 days ha I ary and Sri Saikia 
v.us luLi'iimd limit Sit Dey had already been paid. It was 
his further evidence lhat Sii Saikia, was in a violent mood 1 
and it \wi_s further and emphatically deposed by him. 
that Si i Saikia used filthy, objectionable and un¬ 
wanted languages against him, the particulars wheieof 
have b;en indicated in die written statement. But, he tvus 
candid enough to say that he had no contempt against him 
end the suggestions that Sri Saikia did not make ■such remarks 
vicre sad to be false. 

27. The witness has further deposed lhat the actions and 
utleranccs of Sri Saikia were unprovoked and all on a sudden, 
he; caught hold of his collar and gave the blow on hiti head 
The witness has further stated that because of the blow as men¬ 
tioned, his neck and nerves were effected. The blow, accor¬ 
ding to him, was given on tile right side of llis head and the 
same was inflicted on him by Sri Saikia, suddenly from his 
back side. Tn answer to question number 41 and Ihe sugges¬ 
tions contained therein, the witness said that Sri Saikia came 
to his back side and administered the blow in the position as 
indicated. The witness denied the suggestions in question 
number 42, that he used the word “Faltn” against Sii Saikia. 
He also denied the suggestions in question number 43, in res¬ 
pect of Sri Dey. He has further stated, in answer to question 
number 47 that during the course of discussions, he never 
utilised the Accountants Telephone and he has further denied 
in answer to question number 49, that he ever rushed to his 
chamber to use his telephone, for informing the Police. Bui. 
he has staled in answer to question 50, that Sri Saikia entered 
his chamber and snapped the telephone connection. But, in 
answer to question number 51, he has ultimately said that hr 
was not in his chamber and attempted to contact the Police 
from the Accountant's telephone, which again, was out of 
order at that time and Sri Saikia did not seize his light hand, 
when he was holding the Telephone. He has of course agreed 
that he did not see Sri Saikia snapping the telephone wire. 


2R. The witness has said to have filed the F.I.R. with 
Duliajan Police Station and at the request of Sri Umakauta 
Phukun, ho amicably settled the matter and got Sri Saikia 
rele. >ed from Police custody. The settlement was slated to 
have been signed by both the parties. He has stated that the 
terms of the said settlement wore lhat, there will be no dispute 
between him and Sri Saikia in future. But, he slated that he 
apprehended mischief to be caused by Sri Saikia, as on way 
back from the Police Station. Sri Saikia threatened him with 
dire consequences viz. he will kill him. His further evidence 
was that nothing happened on April 22, 1983. But, on the 
next day, ope Mr. P. C. Rajkhowa asked him not to go out of 
the Bank comnound and on that night, at about 9.15 PM., a 
plain clothed Policeman came and usked him to contact the 
Offlcer-in-Chargo of the Police Station and on contacting the 
said Officer, he told him f hat his reporting the matter of 
the Bank Authorities, was not wise, as the same mnv cause 
something to Sri Saikia. But. he agreed that nothing happened 
to him and his family, till his departure from Duliaian, Tn 
answer to question number 65, the wilness has said lhat the 
working of Sri Saikia at the Branch was satisfactory, but his 
conduct was not so. In answer to question number 67. the 
specific answer of the wilness was ihm, Sri Saikia was indulging 
in misconduct in ihe past -den, 1-ip. be had no documentary 
proof of that. This was of course his answer to uuestion 
number 68. It was also hi® evidence that on April 22. 1983, 
he did not allow Sri loydeb Dey to work. He has further de¬ 
posed to have asked for option transfer to Bongaigaon Branch 
of the srid Ban 1 :. 

29. Sri Shyimalendu Du*, an Officer of the Duliajan Branch 
deposed as M.W. 1 in the enquiry on April 22, 1983. he was 
officiating ns Ihe Accountant of the concerned Branch. The 
tvidencc of this wilwss substantially agreed with the state¬ 
ment of Sri M. C. T 7 ;-,'!! fM.W. 1), in respect of the. fails and 
hnppemr.rs in the cr:e of Sri tovdeb Dcy, the Sub-staff. He 
has stated tbit on Vnil 71, 1937, Sri Dey wait informed bv 
him. n= all the staff were present, his services on Vniil 22, 
1987, would not be required and he was asked to conduct the 
Branch Manager. Thereafter. Sri Dov did not cgmr to him. 
But, at about 10.15 A.M. he found Sri Dev, carrying one 
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Token Register and at that, he contacted the Branch Manager, 
to find out, if Sri Dey was working under his orders, He has 
also deposed that on checking, he found that Sri Dey had sig¬ 
ned the Attendance Register and on being asked, the Branch 
Manager enquired of Sri Dey and he did not reply. At lhat 
point of time, Sri Saikia and at the discussions which weie 
held and more particularly at the time of discussions in res¬ 
pect of the payment to Sri Dey enquired, why Sri Dey was 
not allowed to join on April 22, 19113 and he produced or 
Attendance Register and asked, why the attendance of Sri 
Dey was scored through and he demanded, that he should be 
allowed to work on that date. It has been Ntuled that in the 
course of discussions, Sri Saikia was proceeding towards So 
Nath and ultimately, caught hold of Sri Nath’s collar and at 
that, Sri Ralayan Kumar Chakraborty, who was sitting by the 
right side of Sri Nath, asked him as to what he was upto? 
By lhat time, Sri Saikia gave a blow to Sri Nath and then, 
all present, separated them and attempts were made 1 to pacify 
them and then, Sri Nath attempted to ring up the Police over 
the phone, which was 5 to 6 feet away, from where he was 
sitting. He was of course requested not to do that and there¬ 
after, the persons present, were informed that Sri Saikia had 
torn the telephone wire. Afterwards. Sri Nath left and after 
sometime, Police came at about 3,15 P.M. and enquired about 
Sri Saikia, as they will require him at the Police Station, after 
the C?.nk hours. 

30. Tt was the evidence of this witness that on April 27, 
1983, Sri P, K. Roy, Regional Manager, Dibrugarh, visited 
the Branch and asked him to submit his statement regarding 
the happenings on April 22, 1983, which he did (Ext. M-6). 
It was his further evidence that the Acting Agent, asked him 
to release Sri Dey, which he did at about 5 P.M. on April 21, 
1983 and informed Sri Dey that his services will not be re¬ 
quired on the next day, and rcallv, on April 22, 1983, he 
passed the release order and as Sri Dey could not be found 
out, the order was kept in the Despatch Department. It was 
his further evidence that perhaps on May 5, 1983, Sri Dey 
came to the Branch and then he handed over the order to 
him. He has further stated that the attendance register is 
maintained by the Accountant. The witness has also stated, 
in answer to question 8, that the Accountant's chair, which at 
the relevant time was vacant, was between the Telephone and 
the place, where Sri Nath was silling. It was his further 
evidence that before they could intervene, Sri Saikia gave the 
blow tc Sri Nath. He has further stated that even when Sri 
Dey wa:. present at the Branch on 2.30 P.M., the concerned 
order could not be served on him, as the members of the said 
Union told that the order should be ser/ed after the depute 
was sought to be settled. 

31. Sri Kalyan Kumar Chakraho: tv has depose 1 as M.W. 3 
in the proceedings on April 22, 1981 He was the Relieving 
Officer of the concerned Branch. He was present in the 
meeting in question on April 22, 1983, being asked by Sn 
Nath and was sitting by his side. He has testified about Ihe 
hold’tlg of the collar of Sri Nath bv Sri Saikia and he attemp¬ 
ted tr imeifere, hut, before ho and ot.ifs presnt. could do 
anytl.irg, Sri Saikia gav' a blow to Sri Nath. lie has also 
stated aboi.r a hot discussion ne!w'>en Sri N rb an! Sri Saikia 
over the issue of Sri Jovdeb Dry, He has of course said about 
•lie anno’tnee of Sri Nath nrd Ms «u/ and the manner ,n 
which, he talked with Sri Stikia, win- according to him, was 
culm a id cool, was rough and •tide. But. he has said that all 
of a Hidden, Sri Salkin caught hold of the color of Sri Nath 
and wntcUl " This, he IrliJ to r;1>r ; s-- Sn Nath r.nl m the 
meantime, ethers rusher and pm ihem •ten''-,did Tt was turn 
his specific evidence fhtit Si" Saikia administered a blow ti. 
Sri Nino n- t.t his right ear befo. ■■ anythin" could uirM r be 
dona, and such happenings took place within a very short 
time. After this, Sri Nath tried to contact the Police and this 
witness has stated that he and one Sri Shvam Sunder Dav. 
fried to prevent his from railing the Police. He has slated 
thar on being asked by P. C. Rov. Regional Manager. Dibnt- 
rnrh. who came to enquire, he gave h statement, mnrked Fxt. 
M-7 in that proceedings, Tn -ross-examlnation, the witness 
has said that at the time of discussions at 2 P.M. on Anril 27, 
1983, Sri Nath and Sri Saikia were sitting onposite to each 
other and nrobablv. at a distance of 4-1 /2 feet and before 
reaching Sri Nath, for and in the manner as indicated earlier, 
he had to oass three nersons and he had to use some force, 
for releasing the hand of Sri Saikia. It was his evidence that 
Sri Nath did not threaten Sri Saikia being handed over to ih- 
Police or he could hear Sri Nath calling Sri Saik : a as "Faltu”. 
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It was also his evidence that Sri Nath was speaking in a 
loud tone and on hearing such and tough tone, Sri Saikia, 
perhaps got excited. He has slated to have accompanied Sri 
Nath along with others to the Police Station und on way back, 
he did not hear Sri Saikia, threatening Sri Nath with dire 
consequence, It was also his evidence that during his tenure of 
one year and 9 months, he never saw Sri Saikia misbehaving. 

32, M.W. 4 in the preceding was Sri I.oknath Das, a Sub- 
staff of the concerned Branch and a member of U.B.I.E.U. His 
evidence was that at the time of discussions over the mailer, 
Sri Saikia got excited and caught hold of Sri Nath by his col¬ 
lar cn April 22, 1983 and previous to that, there were exchange 
of some hot words between the two. He has slated lhat Sri 
Saikia was holding the front portion of the shirt of Sri Nath. 
He has not of course seen Sri Saikia hitting Sri Nath. He has 
also spoken of separating the two, He has also given a 
statement, Ext. M-8 in the proceeding to Sri P, K. Roy, whose 
particulars, have been given earlier. He has specifically stated 
in Cross-examination, he could hear the arguments over the 
filtendance of Sri Dey, between Sri Nath and Sri Saikia. He 
has stated that Sri Nath used the word “Faltu” and at that, 
Sri Saikia got enraged, 

33. Sri Saikia was examined as WW-1 in the enquiry pro¬ 
ceedings. He was employed in the sr.id Bank since August 16, 
1976 and belonged to U.B.I.E.U. Further, he was holding the 
post of Secretary of the said Union of the Bank Unit Com¬ 
mittee, Duliajan, He has stated that Sri Nath’s attitude was 
hostile towards him and on one occasion, when he wanted to 
discuss with Sri Nath, on a matter relating lo Sri S. N. Chou- 
dhury on April 18, 1983, Sri Nath did not express his willing- 
ne [, s to discuss and settle the matter. Tt was his observation that 
such refusal to discuss, Sri Nath defied his position as Secre¬ 
tary of the Union of the Branch as mentioned earlier. He has 
further stated that on another occasion, Sri Nath refused to 
discuss with him, in respect of payment ot 16 days salary to 
the said Sri Dey, whose particulars are mentioned earlier. He 
has further stated that Sri Nath, directly informed him in Ihe 
matter and that, he will do whatever he wants to do. It was 
the evidence of Sri Saikia that on April 21, 1983, he had h<> 
discussions with Sri Nath, lie has further staled that the 
above menitoned Sri Choudhury applied to Sri Nath, for sanc¬ 
tion of advance on account of his transfer to I.ala Branch and 
it was his specific evidence that on April 22, 19R3, at about 
11 A.M., the said Sri Nath shouted at the top of his voice 
nnd was reprimanding the employee concerned und he also 
ordoied him to go out of the office, on the threat of nulting 
him into police custody, At that, Sri Dey asked for Sri 
Saikia’s intervention and on that, he approached Sri Naih and 
asked him to allow Sri Dey tn work for the day, as he had 
already signed the Attendance Register, Sri Saikia stated that 
in harsh words, Sri Nath told him that he has asked Sn Dey, 
not to join the office, yet, it Is difficult lo understand, how 
he has signed the register. It was his evidence lhat about 
2.30 P.M., he went to the Chamber of Sri Nath, who directed 
him to go to the Accountant’s table, for holding further 
talks. Tn that meeting. Sri Saikia has said to have raised the 
issue in respect of Srl Dey and asked Sri Nath, to allow 
him to work for reasons as aforesaid and also, rs Sri Dey 
was not duly served with a release order on April 21, 1983. 
He has further stated that the Insistauce bv him. whs on 
account of the fact that Sri Dey had already signed the regis¬ 
ter nnd was working from the very beginning and he has 
also stated, to this, Sri Nath became very angry and stated 
that he was all in all in the Branch nnd was also competent 
enough to decide, whom to allow work or not. Sri Saikia 
has stated that he requested I he said Sri N ulh. to make the 
payment (o Sri Dev as mentioned above, to which. Sri Nath 
told him that Sri Dey has t.lreadv been paid. It was also his 
further allegation that Sri Nath called him a “Faltn”. to 
which he objected, as the said word carries a meaning, wlvch 
is not verv respectable. He has stated that at this stag?, Sri 
Nath was infuriorated nnd threatened that he would also hand 
over Sri Saikia to Police and ihen, he wen' to ring up the 
Police from the Accountant’s table, which was also obstructed 
by Sri Saikia and at that time, Sri Nath caught hold of his col¬ 
lar and he also reciprocated >n the same wav. He has also- 
stated that the members present, rushed and separated them 
and thereafter, Sri Nath rushed to his Chamber, which was 
of course obstructed by Sri Saikia and there was a scuffle. 
He was not certain, as to who’hc>- Sri Saikia was hit by the 
telephone at that time. He has further stated. Sri Nath went 
out arid at about 3.30 P.M., Police came and ordered him To 
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go tc the Police Station. He has stated that after finishing 
his work, he went to the Police station at about 5 P.M. and 
round about 8 P.M., the said Sri Nath accompanied by other 
staff members, came to the Polico station, where an amicable 
settlement, as indicated earlier, was arrived at and aflei that, 
he along with other members returned to the staff mess. He 
was not sure as to what happeued to the connecting wire of 
the telephone', during the scuffle as mentioned earlier and 
he did not find any injury on the body of Sri Nath, on Apul, 
22, 1983. 

34. Sri Saikia has stated that Sri Nath agreed to talk to 

him, because a special initiative was taken by Sri Shamalvndu 
Das, Acting Accountant. He has further stated, in the morn¬ 
ing, when (he attention of said Sri Das was drawn, regarding 
the issue as involved, he said that J must have the matter 
settled mutually with Sri Nath after office hours and he acted 
accordingly, ft was his further evidence that since 1982, he 
was the Secretary of the concerned Unit of the said Union 
and he knew Sri Nalh for about 3 years. It was fuither 
stated by him that Sri Nath agreed to hold discussions with 
him on the point at issue, since the same was a problem to 
him and he himself had committed some irregularities. He 
has further stated that Sri Nath, on April 22, 1983, had made 
the payment to the aforementioned Sri Dey, towards salary 
for 21 days, relating to February 1983 of his own and not 
under any duress. He has further stated that Joydcb Dey 
was an empanelled sub-staff of Naharkatia Branch but was 
working in (he concerned Duliajun Branch, on temporary 
basis and all the staff of that Branch, were present on April 
22, 19S3. He has stated that the action of Sri Nalh would 

have been ius/tifiod, if he had served Sri Dey, the order of 

releaso on the previous day and according to him, Sri Dey 
was not instructed by him to sign the register on April 22, 

1983. He has further stated that Sri P. k. Roy, Regional 

Manager, Dibrugarh came on April 27, 1983 and he had 
agreed with the contents of bis report, Exhibit M-3 in the 
proceeding. He has further stated that Sri Dey reported lo 
duly and signed the attendance register, before Sri Nath gave 
him any instruction and this fact came to his knowledge, at 
the time of discussions in the meeting and he could not find 
any reason, as to why, thereafter, Sri Dey should approach 

Sit Nath, He has further staled (hat Sri Dey was never 

Instructed by him to sign the attendance register and he was 

not aware of the fact, if Sri Nath had refused to give 21 

days salary to Sri Dey on April 21, 1983. But, he had 
apprised him of the matter, as, on a previous occasion, Sri 
Nalh had rejected the bill prepared by the Accountant, but 
this time, he has paid Ihe same, It was his further evidence 
that Sri Nath used the word 'Faltu' not only to him, but also 
to Sri Dey on April 22, 1983 and he, all throughout kept 
himself calm and quite and did not hit the said Sri Nath, 
He has repeated that from inside his chamber, Sri Nath 
tried to contact the Police Station, over the phone, to which 
he obstructed, but ho has not cut off the telephone of Sri 
Nath’s chamber. He has further denied that while coming 
back from the Police Station, he threatened Sri Nath, as 
claimed. 

35. WW-2 in the proceeding was Umakanta Fukun, who 
belonged to the same Union and was the Toint Secretary of 
the Duliaian District Coordination Committee of U.B.I.F..U. 
and one of the members of (he Central Executive Committee 
of the Union. He has stated that he went to Duliajan at 
about 6.30 P.M. on April 4, 1983 and Sri S. N. Choudhury 
of that Branch, informed him that an incident has happened 
between Sri Saikia and Sri Nath and on that, he along with 
3 members of the Union and 2 members of the Officers 
Union, went to the Duliaian Brunch and thereafter, to the 
house of the said Sri Nath, where thev had discussions for 
about an hour, over the issue and during such discussions, 
thev said that if there was anv dispute, the same should be 
settled and such dispute shou'd not be referred to Police, lie 
has further stated that he requested Sri Nalh, to compromise 
the matter, to which Sri Nath f creed. It was his evidence 
that then. Sri Nath and some othors from Duliajan Branch, 
went to the Police station and found Sri Saikia there. It was 
his further evidence that he told Sri Saikia also that the 
matter should he compromised, to which Sri Nath agreed 
His evidence was (hat Sri Saikia also agreed to his proposal 
and then, he had a discussion with Sri Nath and thereafter, 
the settlement was arrived at. He has deposed that the 
condition of Sri Nath was all right and he asked him about 
the incident and on such. Sri Nath narrated the story or the 


happenings. This will appear in answer tc question No. 9 
to the witness. In answer to Question No, 13, the witness 
has said that Sri Saikia did not come with him, though he 
stated that Sri Saikia was with them 

36- On the basis of the evidence, some particulars whereof 
have been indicated above, Mr. Mazumder claimed and con¬ 
tended that firstly, there was no derth of any reasonable 
opportunities, given to the said Sri Saikia, secondly, he re¬ 
presented, at the enquiry, he was duly represented by his 
representative and thirdly, he had all and every opportunities 
to tender his available evidence and so also, lo cross-examine 
the officials produced by or on behalf of the said Bank. He 
further claimed that the report of the Enquiry Officer Ext. 
M-2, do also depict the above fact and on the basis of the 
said report, the findings as arrived at viz. holding Sri Saikia 
guilty of the charges, if not all, but at least in respect of 
his conduct, which was detrimental lo official discipline, was 
proved and in fact, findings us arrived at, were really, on 
the basis of available evidence, which again according to 
Mr, Mazumder, also proved the fact of assault. He further 
claimed, there was also no perversity in the findings and as 
such, this Tribunal will not be justified to make any inter¬ 
ference with such findings. Mr. Mazumder, ofcourse in his 
usual fairness, stated that if the Tribunal finds the said Sri 
Saikia guilty of the charges, (hen again, under Section 11A 
of the said Act, it can interfere with the quantum of punish¬ 
ment or decide and direct a lessor punishment thereon, as 
should be imposed. In any event, he submitted that the 
F.nquiry Officer has made his determinations with open iriind 
and when such misconduct, as in this case, has been found 
to have been proved an,] established, the Tribunal should 
not, ordinarily, interfere with such findings, more particularly 
when, the charges were grave. It was submitted by him 
also that the findings as arrived at, on the basis of evidence, 
was not disproportionate and as such, on the basis of the 
determination in the case of Nnktala Iron Works Vs. The 
Slate of W.B. and Ors., 1978 f.ab. I.C. 899, which lays down 
and indicates the necessary tests to the effect that Tribunal 
should not make any interference unless ofcourse, it comes 
to the conclusion that there was no justification for the punish¬ 
ment or it is so shockingly disproportionate, as would betray 
malice on the part of the employer or in other words, one 
is to see, if imposition of a particular punishment is a colour¬ 
able act on the part of the employer or not. The true teat 
therefore, is to see whethr a reasonable employer could have 
imposed suih a punishment and without that the Tribunal 
would have no power to interfere. Mr, Mazumder indicated 
that in this case, there was or has been no mitigating cir¬ 
cumstances, for which the findings as made, can or should he 
Interfered with or required to be reconsidered. To establish 
the above submissions, Mr. Mazumder also referred to the 
case of the Management of Munghycr Factory of I.T.C. 
Ltd. etc. Vs. The Presiding Officer, Labour Court, Patna and 
Ors., 1978 Lab. I.C. 1256, where it has been pointed out 
that compensation in lieu of reinstatement can be awardd and 
Mr. Mazumder submitted that this is a fit case for exercising 
such power and jurisdiction, as in the facts of this case, the 
said Sri Saikia, should not at all be reinstated, if not for 
anv other reasons, but at least for maintaining office dis¬ 
cipline and decorum. 

37. While on the power of the Tribunal under Section 
11A of the said Act, Mr. Mazumder, firstly referred to the 
case of Workmen of Bharat Fritz Warner tP) Ltd. Vs. Bharat 
Fritz Warner CP) l td. and Anr„ A.I.R. 1990 S.C. 1054. In 
that case, it has been observed amongst others that miscon¬ 
duct involving act of threatening of highest executive with 
dire consequences, wrongful confinement notice, would he 
considered as surbersive of Discipline and in such case, the 
Supreme Court has observed, reinstatement is not warranted. 
Mr. Mazumder claimed, on the basis of evidence as recorded, 
that there was no dooht that Sri Nath was one of the top 
Executives of the said Bank of Duliaian Branch and the act 
or action taken against him. would certainly bring the case 
within the purview and mischief of the above Sunreme Court 
decision and as such also, reinstatement of Sri Saikia woidd 
not be possible and should not he allowed. While on the 
point, further reference was made bv him to the case of 
Post Graduate Institute of Medical Education and Research. 
Chandigarh Vs. Labour Court. Chandigarh and Anr. 1990 (1) 
T ah I.C. 70, which according to him has also established that 
in the facts of the present case, no interference is possible 
or should be made. 
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38. Mr. Biswas, appearing on behalf of said Sri Suikia 
pointed that if there was at all any assault on Sti Nath 
and while on the point, he indicated, on a reference to the 
cases, as would be dealt with hereinafter that this Xiibunal 
has got the necessary power to enter into and look to the 
facts of the present case, for the purpose of satisfying its 
conscience, if there was really any assault committed on 
Mr. Nath or proved in the tacts of the present case. He 
firstly, referred to the case of Rajcndra Kumar Kindra Vs. 
Delhi Administration etc. and others, A.I.R. 198-1 s.C, 1984. 
In that case, the employee concerned was dismissed for mis¬ 
conduct on the basis of findings to that effect, in lh& domestic 
enquiry. It has been observed, il such findings are basea 
on no evidence, they can be rejected as petverse. In that 
case, it has been indicated by the Supreme Court that it 
is well settled that while the findings of misconduct are 
based on no evidence and the conclusion is one, to which 
no reasonable man would depend, Arbitrarlot appointed under 
Section 10A of the said Act or the Supreme Court in Appeal 
under Article 136, can, reject such findings as perverse and 
such holdings that the findings aro perverse, does not consti¬ 
tute reappraisal of evidence, though the Court would have 
been perfectly justified in the exorcise of powers conferred by 
Section 11 A, to do so. It has further been observed that 
it is equally well settled that where a quasijudiical Tribunal 
or Arbitrartor records findings, based on no legal evidence 
and the findings are either ipse-dixit or based on conjectures 
and Surmises, the enquiry, suffers from the additional 
infirmity of non-application of mind and stands vitiated. The 
Industrial Tribunal or the Arbitrator or a quasijudicial autho¬ 
rity, can reject, not only such findings, but also the conclu¬ 
sions based on no legal evidence or if it is merely based 
on surmises and conjectures, unrelated to the evidence, on 
the ground that they disclose total non-application of mind. 
It has also been observed in that case thai where the older 
of dismissal is sought to be sustained on a finding in a 
domestic enquiry, to be shown perverse and the enquiry is 
vitiated, on such suffering from the non-application of mind, 
the only course open to the Court, is to set it aside and 
consequently, relief of reinstatement must be granted, where 
there was nothing against granting the same. Secondly, Mr. 
Biswas referred to tne decision in the case of workmen or 
Messrs. Firestone Tyre and Rubber Co. of India (P) Ltd. Vs. 
The Management and Ors., A.l.R. 1973 S.C. 1227, which 
has indicated that Section 11A of the said Act, is prospective 
in its operation. That is, it applies to disputes referred for 
adjudication after the date of its coming into force, which 
was on December 15, 1971. That determination has further 
indicated that even, where the dismissal of a workman by 
an employer on the ground of misconduct, is preceded by 
a propor and valid domestic enquiry, Section 11 A, now em¬ 
powers the Labour Court or the Tribunal, to reappraise the 
evidence and examine the correctness of the findings there¬ 
after. Section 11A further empowers it to inteifere with 
punishment and after the same. This determination has fur¬ 
ther pointed out that the mere fact that no enquiry or a 
defective enquiry has been held by the employer, does not 
by itself render the dismissal of workman illegal. The right 
of the employer to adduce evidence, justifying his aetjon for 
the first time in such a case, is not taken away by the proviso 
to Section 11A which uses the expression “in any proceeding 
under Section”. On ■ the basis of the above decision, Mr. 
Biswas wanted to supplement his submissions that this Tri¬ 
bunal has got the right, jurisdiction and authority to reap¬ 
praise the evidence and on such reappraisal, according to him, 
the Tribunal should return a verdict that tjie guilt of the 
employee concerned was not duly, properly and aciually 
establised. It was also indicated by Mr. Biswas that even 
if the probabilities are accepted, there will be no doubt ot 
dispute that the findings ns arrived at in the domestic enquiry, 
were perverse and full of contradictions, 

39, On the question of appreciation of evidence and con¬ 
sideration of circumstantial evidence and the powers of the 
Court, reference was made by Mr. Biswas to the case of 
Hunmant Govin Nargundkar and Anr. Vs. State of Madhya 
Pradesh, A.l.R. 1952 S.C. 343, where it has been observed 
in dealing with circumstantial evidence, rules specifically appli¬ 
cable to such evidence, must be borne in mind. In such a 
case, there is always the danger that conjecture or suspicion 
may take place of legal proof. Tn case where the evidence is 
of a circumstantial nature, the circumstances from which the 
conclusion of guilt is to be drawn, ' should in the 
first instance, be fully established and all the facts 


so established, should be consistent only with tha 
nypotJ.esis ot the guilt of tlic accused. Again, the cir¬ 
cumstances should be ot a conclusive nature and tendency 
and they should be such as to exclude every hypothesis, 
from the one proposed to be proved, lit other words, there 
must be a chain of evidence, so far completo as not to 
legally reasonable ground for a conclusion consistent with 
innocence of the accused and it must be, such us to show 
that within ail human probability, the act must have been 
done b> the accused. Mr, Biswas then made a still further 
reference to the case of .State of Rajasthan Vs. Sm. Kaini 
and Anr., A.l.R. 1991 S.C. 1390, where on the question of 
discripancics in evidence, it has been observed, in the: deposi¬ 
tion of witness there arc always normal discripancics however 
honest, concocted and truthful they may be. These discri¬ 
pancics are due to normal error of observations, normal errors 
of memory due lo lapse of lime, due to mental disposition, 
such as shock and honor at the, timo of occurrence and 
the like. It has been indicated, main disci ipancies are those 
which are not normal and not expected of normal person. 
In that case, it has been pointed out, there were no “main 
discripancies” iu the ovidenco of the widow of the deceased 
and the discripancies as referred by the High Court are minor, 
insignificant, natural and not material. Mr. Biswas pointed 
out that the medical papers in this case, were not duly 
produced in the enquiry and as such and because of such 
non-submission, any findings arrived at, on the question of 
assault to Sri Nath, cannot be ucccpled or relied upon or 
considered. In such circumstances, it was claimed that the 
charges as contained in Charge Sheet M-l, could not be held 
to have been proved. 

40, As indicated earlier Sri Nath filed an information to 
the concerned police station and thereafter, the same was 
compromised and the effect of such compromise, according to 
Mr. Biswas, condonation of the acts, as alleged to have been 
committed by Sri Saikia, before the filing of the said informa¬ 
tion. Mr. Biswas indicated that the question ot threatening 
Sri Nath by Sri Saikia, thus, could not be a case tor con¬ 
sideration in tho report, ns, such threatening, occurred after 
the compromise was effected and while Sri Nath was return¬ 
ing home, from the police station. In that view of the 
matter, Mr. Biswas submitted that thus, this Tribunal is 
required to consider the fate or otherwise of the charges 
only, as alleged to have levelled, before the filing of the 
information and if at all, allegations subsequent to the with¬ 
drawal of t,he information, can not and aro not required to 
be considered, According to him, such subsequent allega¬ 
tions have not been duly proved, and it at all, only the 
charge of assault prior to 1 the information, was proved and 
nothing else. On the basis of the above submissions, Mr. 
Biswas further claimed, that really the charge of threatening, 
as said to have been levelled against Sri Nath by Sri Saikia, 
was not at all brought home and thus, Ihe sum total or 
effect of the charge sheet, would be nothing but honest. 

41. It was submitted by Mr. Biswas, on a reference to 

tthc report as made and on the basis whereof, the C harge 
Sheet was issued, was really and in fact, contrary to the 
offences as said lo have been ccimmitted bv Sri Saikia. It 
was .bis specific submission that on a consideration of evi¬ 
dence as indicated earlier, il would appear that there was 
really no basis of the charge sheet in respect, of assault 
and on consideration of facts, there is no other way out. 
hut to hold and that too, on the basis of the definition of 
“assault"', that thefe was really no cause for or any case 
of assault, Oh a reference to Ihe evidence as indicated 
earlier, he also submitted that from the distance, when 
Mr. Saikia Was sitting in one side of the table and Sri Narh 
sitting on the other side and many persons intervened in Ihe 
meantime, it was not possible physically or otherwise, to give 
a blow to Sri Nath or to ctffch hold of bis collar as alleged 
and there was in fact- no-., positive -evidence show¬ 
ing 'that Sri Saikia had inflicted such blow, by which 

Injuries'on Sri Nath, vVfire inflicted and further, hei vvanttd to 
supNement his above submissions bv saving that the medical 
evidence on this point, was not onb' insufficient, but in fact, 
such evidence was not dulv produced or appropriately proved 
and that would be enough to hold that the said 

vtosv was fabricated, for the pnrnose of finding Shri 

Saikia guilty of such charges. He further made a 
refer~nce to the findings in F.xbibit M-2 at the 

enquiry, and stated that these findings tvere deliberately made, 
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with thf intention and object as 'aforesaid, by discarding the 
evidence ot Shri Saikia and not considering such evidence 
duly, since no medical evidence was produced, Mr. Biswati 
comcudcd that approjinule presumptions undei Secion 1140 
of die Evidence ixct, shouiu be diawn and the findings ot 
the Enquiry Officer, il not for that reason, hut for other 
reason,, should also be held and considered to be perverse. 

42. Sriri Biswas, in his usual fairness stated that for the 
'above puipo'jc, reappraisal of the evidence and the report 
made on that basis, can and should be mado and that too, 
lor the purpose ot Ending out, the material disci ipancios, 
wnich according to him, were in abundance. In this case, 
to establish the power of the Tribunal in such respect, re¬ 
ference was made by Mr. Biswas to the case ol Salt. Nirmala 
CtuLraborty Vs. Commissioner for Port of Calcutta, 196H 
Lab I.C. .‘>84, a case, where a Departmental enquiry was 
initiated against the servant for misconduct on the charge 
that he gave threat of assault lo an Officer. It has of course 
been held on lacts of that case, mere obstruction may not 
amount to Uueat or assault. It hat, also been observed that 
on notice to show cause against the proposed punishment, 
the delinquent had right to challenge, not only the question 
of punishment, but mao the lindings of guilt and to show, 
that the evidence would show that even on the findings 
flowing lrom them, he has a righ of access to the evidence, 
it the same' has not us yet been served on him. 11ns case 
oicoursc, in my view and us submitted by Shri Biswas, will 
be applicable tor establishing that mere obstiuction docs not 
always amount to assault. 


43. Shri Biswas then refcncd to and relied on section 11A 
of the said Act and for the powers of the Tribunal under 
that section. He, firstly made a reference to the case of 
Scooter India Limited, Lucknow, Vs. Labour Court, Lucknow 
and Or. 5 ., AIR 1989 SC 149, a case under Section OUJA 
of the U.P. Industrial Dispute Act, 1947 and one, on 
termination of services. In that case, disciplinary enquiry 
wa’s found to be fair and lawful and also that the findings 
were not vitiated in any manner. It has been observed, that 
by itself, should not be grouud for non interference with 
the order of termination of service by the Labour Court. 
In the facts of that case, the Labour Court gave directions 
requiring re-instatement of the employee, with 75 % back 
wages on (he ground that the workman concerned, 'should 
be given opporumty to reform himself and prove to be a 
loyal and disciplined employee of the Company “nd such 
ducctions have not been found to be illegal and arbitrary, 
Oil the basis of the case, Sbn Biswas wanted to 'submit that 
oven if the disciplinary enquiiy in this case, was found to be 
fair and lawful and if liudmgs are not vitiated, interference 
and reinstatement by this Tribunal, is possible The , r 
feioncc was made to the case of Jdendra Singh Rathor Vs 
Bmdyanath Ayurvai Bhawan ltd. and Anr AIR !948 S.O 
976, again a case under Section HA of the said Act. 1 
that case it has been observed that where the Tribunal, 
while dheeling le-mslatcment, withheld payment of the^ac^ 
wages, keeping in view, the proved misconduct, su 

lug was in the nature of penalty and it could not be aid 
that the lelief of reinstatement was being granted m el ™ 
of withholding of the back wages and. therefore, did not 

constitute penalty. 

44. As indicated earlier, a point arose in this case, on the 
submissions of the parties, if a general Reference of the 
nature, as in this case, consisting of several dfficrent issues 
can be severed and if the Tribunal is authorised to make 
separate Awaids, in terms of the different disputes as i 

red To establish that such power is with the Tribunal, re¬ 
ference was made by Sri Biswas lo the ease of Ru j a5than 
Stale Road Transport Corpoialion. Jaipur Vs. the Judge. 
Industrial Tribunal, Rajasthan, Jaipur and 9 otters, 1974 
(IT) 1 I J 328 The subject matter in the Reference was 
seven ’ disputes connected with seven separate questions and 
qiie'lion 3 related to Ihe validity of dismissal of 6 employees 
of the Central Workshop of the Appellant. The Tribunal 
made an Award in relation to question 3, holding the dis¬ 
missal, to be invalid and ordering reinstatement, leaving 
other questions to be decided at n later stage. On being 
challenged, regarding the power of the Tribunal to make 
such Award, the Award was upheld by the High Court. It 
was contended that since the disputes were not interconnec¬ 
ted. so. such Award as made, was within the jurisdiction 
and competence of the Tribunal. The exact terms of the 


Reference in that case, is not available from the judgement 
and (hat fact was also pointed out by Mr. Mujumder. To 
further establish his submissions on the point, Sri Biswas re¬ 
ferred to Section 2(b) of the said Act, which defines Award’’ 
meaning, an interim or a final determination of any Indus¬ 
trial Dispute or on any question relating thereto by Labour 
Court, Industrial Tribunal or National Tribunal and inclu¬ 
des, an Arbitration Award, made under Section 10A. He. 
then referred to section 2(k) of the said Act, which defines 
“Industrial Dispute", as any dispute of difference between 
Employer and Employer, or between Employer or Workmen 
or between Workmen and Workmen, which is connected with 
the employment or non employment or the term of employ¬ 
ment or with conditions of the Labour of any person. He 
further made a reference to section 15 of the said Act, which 
indicates the duty of Labour Court, Tribunal and National 
Tribunal. A further reference was made by him to section 
18(3) of the said Act, which prescribes the authority of a 
settlement arrived at in the course of conciliation proceedings. 
In the said Act or an Arbitration Award, in a case, where 
a notification has been issued under Sub-scction 3A or of 
section IOA or an Award of a Labour Court, Tribunal or 
National Tribunal which has become enforceable and has 
further indicated, on whom such proceedings will he bind¬ 
ing. Sri Biswas, then and while on this point, also made a 
specific reference to Ihe case of Rajasthan State Road Trans¬ 
port Corporation Vs. Judge, Industrial Tribunal. Rajasthan, 
Jaipur & Ors (Supra), which as indicated, was a case of 
composite Reference on several disputed questions and it 
has been observed, final determination of one question by 
the Tribunal, cannot be said to he interlocutory in nature 
or in Ihe nature of interim relief. Such determination as 
mentioned, was made, while dealing with a question under 
section 2(b) of the said Act. Sri Majumder, as mentioned, 
has pointed out that this decision as cited, cannot be held 
good or applied in this case, since, it would not appear, 
if the Rcferenme in that case, was made issuewise or in iso¬ 
lation, as it would appear that the Tribunal, in that case, 
decided the issues, by numbers, which is not a case here. 
Sri Biswas of course submitted, since in this case, the issues 
on termination, were unconnected so this Tribunal will have 
power lo severe the Reference and make Awar d/Order issue- 
wise and peace meal. 

45, It was Sri Majumder’s submissions that earlier, my 
predecessor-in-office, was in fact approached, for making 
separate Awards, but on a reference to paragraphs 18 and 
22 of his order, it would appear that such prayer was not in 
fact and virtually accepted to, so, no peacemeal Award 
should or can be made now. It was his further submission 
that bis clients have, in tfip wnjten statement, filed in the 
case of the said .Samliy, have specifically taken the above 
point and he conceded t.hut uriless parties agree, such seve¬ 
ral Awards, on the ba$is of issues, cannot be tirade. 

46, Sri Majumdar could not dispute that the L.l.R. lod¬ 
ged by Sri Nath Was ultimately withdrawn, but he claimed 
that such withdrawal of L.l.R. by Sri Nath, will he no bar 
to initiate proceedings by the said Bank, as they will have to 
look'not only to'the interests, reputation and goodwill of the 
said Bank, but will also have to see that office discipline is main 
(ained and protected. It was his submission that the act or 
action of Sri Saikia was violently against maintenance of 
such official discipline. It Was submitted by him that when 
assault iri -this 'case has been proved, so, this Tribunal will 
have no other authority and alternative, except to hold and 
found, Sri Saikia, guilty, at least of that charge, if not for 
others, and after •such finding is arrived at, it can certainly 
exercise its power under Section 11A of the said Act, if ne¬ 
cessary. To establish that, he referred to the case reported 
in AT.R. 1991 S.C. W. 879. But inspite of his promise on 
my request, he has not supplied that Report. The said Re¬ 
port is not available here in this Tribunal. He of course 
agreed that in appropriate cases, the Tribunal can go into 
the question of reappraising evidence, but submitted, that 
such power, should be sparingly used and this is not a cast, 
where the said power can or should be used, as according 
to him, there is no perversity in the findings. 

47, Before taking up the matter for fresh decision /deter¬ 
mination, some more facts, which will have relevant bearing, 
should bo stated. From a reference to the facts, there will 
be no doubt that the cause as raised by the said Union and 
the said Saniily have been clubbed together in one orde- of 
Reference. In the case of Sri Saikia, only the said Union, 
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was interested and not the said Samity. they were ot course 
interested in the eases 01 the termination or the other emp¬ 
loyees and the other disputes, ai reterred fpr adjudication 
and the above facts will also appear Irom then respective 
written statements, 1 l will also appear trom the pleadings 
that ihe eases or termination us represented by the two unions 
in respect of their respective members, had no nexus or 
connection with each other and the cause ot actions in res¬ 
pect of Sri Saikia and the othor disnussed/termmated emp¬ 
loyees, were absolutely dittcrenL and as staled, not connected 
with each other. The preliminary points as taken and raised 
by Mr. Majumder, on the question of legality, validity and pro¬ 
priety of the Order of Retcrcnce as referred to and indicated 
in paragraphs, 18 and 36 hcrembelore, have leally lost their 
efficacy, quality and character, in view of the subsequent 
joint application filed by the said Bank and Ihe 6aid Union, 
on January 12, 1993 and whereby, they have asked for and 
agreed to have a separate Award in the case ot Sri Saikia. 
They have, in tact, indicated in paiagraph 2 of that appli¬ 
cation that "the dates of incidents and the places of occur¬ 
rences disputes and are different. Such special character cf 
the disputes' have also been indicated by the said Bank in 
their application as indicated eatlier and against the state¬ 
ment of the said Samity. It has been indicated in the appli¬ 
cation, about the happenings and directions passed aflfr the 
dosing of hearing of Sri Saikia’s case on merits and although 
the said Bank took the plea that in the facts of the case, 
no separate Award could be made, but ultimately, the said 
Bank, at the high level discussions with tho said Union, ag¬ 
reed for the passing of the separate Award, as indicated ear¬ 
lier. Mr. S. K. Baid, appearing for the said Samity of course 
could not agree to the above proposal, but contended that 
this Tribunal, if so desires, can pass separate Awards, in 
respect of all the cases of dismissals/terminal ions. Thus, 
they have not, in fact or in effect, denied the power of the 
Tribunal to make separate Awards in appropriate cases and 
submitted that if the cause of actions are different, which 
are the fact in this case, such separate Award, can be passed, 
under specific circumstances, but such power should be exer¬ 
cised sparingly and not always and in all cases. 

48. It should bo noted that bv Order dated August 27, 
1990, my prcdccessor-in-offlce, decided the preliminary point 
on the validity of the Domestic Enquiry in the manner as 
indicalcd in paragraph 5 of the above mentioned application 
and thereafter, on January JO, J992, the said Bank examined 
MW-8 and indicated that there was no other evidence to 
be lead arid the learned Advocate for the said Samity indi¬ 
cated that he will not lead any evidence and after (tearing 
lit* parties, on March 5, 1992, it was ordered that the parties 
are to argue, both on the preliminary point and the merits 
in respect of Sri Ashoke Kumar Goel’s case and 'also on 
merits in respect of the other employees, on March 30, 1992 
and in terms of the order dated March 5, 1992, on March 
30, 1992, the said Bank tendered evidence through MW-9, 
on morits of the case apd then, on May 13, J 992, Mr. 
Biswas, appearing for the said Union, stated that he will not 
lead rny oral evidence and on that date, Mr, Majumder, 
with the leave of the Tribunal produced Exhibits M-41 to 
M-43 and those documents were marked on consent. On 
completion of the submissions, on November 30, 1992, Mr. 
Biswas appearing for the said Union, prayed fqr a separate 
Award in the case of the SHid Sri Saikia. Mr. Mahimder 
was heard on the point and on December 16, 1992, the 
parties submitted that the views of the said Bank on the 
noint. was not obtained and the learned Representative of the 
said Samity submitted that 1 tho cases of the lemaining wor¬ 
kers may be taken up for hearing, without any further delay. 
The representatives of the said Union informed that they 
will indicates the outcome of the matter on the next date, 
which was fixed on December 2R, 1992. But, on that date, 
they again took time and finally on January 12, 1993, the 
application as indicated above, was filed. The views of the 
said Samity, over the issue, have been indicated earlier and 
as it will appear, they have also agreed to have such sepa¬ 
rate Award in respect of the disputes under Reference and 
contended that Award in respect of all (he disputes relating 
tq dismissals/terminations, be made together. 

49. As indicated earlier, for the stand as taken by ihe 
said Bank, their preliminary point has lost all its weight and 
effect and as such, I feel and that too, in view of the stand 
as taken by the said Samity, there will be no difficulty in 


having tho Reference severed and to make a separate Award 
in the case of Sri Saikia and that too, when the parties have 
agreed that the cause of actions in the cases of the dismis¬ 
sals /terminations of the employees were not one and the 
cause of actions were not also interlinked or imeri elated. Jn 
other words, it was indicated that the Award, if made in the 
case ot Sri Saikia or the reasons for the same, will not have 
nn> effect or interfere with tne cases of other employees. I, 
oleourse agree with the submissions that such power of 
making a separate Award, as in this case, should be used 
very sparingly and not in all cases or always. I thus propose 
to make the Award in the cases of Sri Saikia, without crea¬ 
ting any precedence. 

50. The charges on four counts against Sri Saikia and the 
basis thereof, have been indicated in paragraph 4, 5 above 
and they were claimed by him, to be motivated and not 
bonafide. In my view, here is a case, where both tho parties 
viz. Sri Nath and Sri Saikia, were out to show their power, 
authority and strength, Sn Saifcia’s dealings towards his 
superior, even though, he was an office bearer of the unit of 
the said Union there and was expected to look to the in- 
teiest of the members, was not only harsh, but they were 
neitbet discent nor expected. On evidence, apart from the 
above, it appeared that his tone and behaviour was offensive 
and that according to me, constituted disorderly, indesceru 
and unauthorised acts or actions, which again, have been duly 
found and such acts or actions, should be strongly depricated, 
it not for any other reasou, but at least for maintaining office 
discipline and decorum. On consideration of the evidence. 
I also agree with such findings. Holding a superior by the 
collar in the Bank premises and in the presence of others, in¬ 
cluding subordinates, was certainly against office discipline, 
all norms and culture, whoever he is, even If he is an office 
bearer of the Union or any staff or officer. The fact that 
Sri Snikia’s behaviour, however agitated, was not proper and 
such fact of holding Sri Nath by the collar by him, has been 
proved and established through the evidence of MWs. 2, 3 
and 4 and such conduct on his part, would certainly come 
within the perview of assault. The use of abusive language 
by Saikia, has not of course been duly proved and although 
MWs 2 and 3 have spoken about inflicting blow by Sri Saikia, 
which hit him on the right side of the head, was very difficult 
to be believed or accepted. It appeared from the evidence 
that Sri Saikia held Sri Nath by his collar, so it is very 
difficult to visualise, how such \ blow could be hit on the 
right bide of tho head of Sri Nath, as it was expected that 
when Sri Saikia, who was sitting at some distance from Sri 
Nath, held the collar of Sr Nath facing him and in that 
event, the blow could not have hit on the right side of the 
head of Sri Nath, unless ofcourse, Sri Saikia was a left hap- 
der. In fact, there was no acceptable evidence on this respect. 
Jt was stated by Mr. Nath that Sri Saikia wept to his back. 
It is so, then of course the possibility of Mr. Nath receiving 
the blow in the right side, cannot be over ruled and that 
may be possible. But really, there is no other corroborative 
evidence on this point. The evidence on the snapping of Tele¬ 
phone wire by Sri Saikia was very scanty and the Enquiry 
Officer, in that view of the matter, was duly justified in making 
the findings to that respect. There wa3 also no cogent and 
convincing evidence, on the use of the word “Faltu’’ by Sri 
Nath and if really such word was used by him, tho positiqn 
was very unfortunate. Sri Nath has ofcqurse denied to have 
used such term and no contrary and cqgcnt legal evidence was 
available. 

51. It must also be noted that the Medical evidence Was 
not sufficient, as the Medical Report was not duly produced, 
to prove any injury caused bv the blow of Sri Saikia. I hold 
that Sri Saikia really intended to obstruct Sri Nath front dis¬ 
charging and performing his duties as Manager of the con¬ 
cerned Branch and that would be enough to hold him guilty 
of misconduct and assault, in the circumstances as Indicated, 
as he had on such authority and since assault will not only 
mean physical assault, but will include as-mult of any other 
kind, I find that the acts and actions of Sri Saikia. in the 
facts of the case, to some extent, be also described as riotous 
and J feel that ho has also, to a great extent, exceeded his 
authority, even as an office bearer ot the Branch unit of the 
said Union, even trying to protect the interest of the two emp¬ 
ire res concerned or raising protest’, against the actions taken 
against them, which actions again, were absolutely Managerial 
functions and taken in Adminidrntivc exigencies. If Sri Saikia. 
really and bonafide intended to protect the interests of the fwo 
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employees concerned, he should, in my view, without taking 
recourse to show and establish authority, have proceeded and 
taken steps constitutionally and us a bonalkle Trade Unionists. 
There is ofcourse evidence that Sri Saikia's working's were 
satisfactory and during the discussions, he kept himself cool 
and composed, Even then, on the basis of the statements 
as recorded, 1 find that he should have duly maintained office 
discipline and decorum, which, he, as a Trade Unionist, was 
bound to maintain and thereby, set some good example for 
his followers and other employees, 

52. The enquiry as held iu this case, was due and in such 
enquiry, there was no derth of opportunities toceived by Sri 
Saikia, to produce evidence, to prove that he was not guilty 
ol the charges and the fact tha: the Enquiry Officer exonerate 
him, on the question of indicting blows and snapping the 
Telephone wire, showed, proved and has established that the 
enquiry was held with an open mind and there was no bias 
or prejudice of the Enquiry Officer. The conduct of Sri Saikia 
as indicated earlier, proved assault to the extent as indicated 
and non consideration of such fact by the Enquiry Officer 
duly and that there was no mitigating circumstances, for 
which, the defence of Sri Saikia could be accepted, has to a 
great extent established, perversity. The enquiry, as held in 
this case, was not otherwise bad or there was any question of 
or not affording Sri Saikia, reasonable opportunities to defend 
his case or to prove that he was not at all involved in any 
complicity. Sri Saikia, in fact, did not also take recourse to 
avail of the opportunities, to produce his evidence in defence, 
although offered and the plea or his prayers that the said 
Bank should pay the costs for bringing his defence witnesses, 
was not reasonable. Thus, I hold and find that Sri Saikia was 
really guilty of, if not for all, but at least for some of the 
charges as duly levelled against him. So, the question is what 
should be the punishment imposed, in the facts and circum¬ 
stances of the case viz. wh->‘hcr, has order of dismissal should 
bo upheld or he should be awarded some other lesser punish¬ 
ment and that too, at least for promotion, maintenance and 
protection of office discipline and decorum, as mentioned 
carlwr. 

53. It cannot and should not be the Rule that in all cases 
of findings of guilt, the employee concerned should be awar¬ 
ded the maximum punishment of dismissal/termination from 
service and such imposition would vary on facts from case to 
case. A line must b« drawn appropriately in all cases of 
punishment, so that, the Rule ae indicated and evolved by the 
Supreme Court in the case of Scooter India Ltd. Vs. Labour 
Court, Lucknow and Ors. (Supra), can be followed and applied 
Here in this case, even though the conduct of the said Sri 
Saikia was certainly against all norms, decorum of office 
discipline, yet, I feel that in the facts of this case and more 
particularly when, there was no evidence of inefficiency and 
more particularly the evidence was otherwise, Sri Saikia 
should be given a chance to reform himself. In that even also, 
his conduct should not be overlooked and (hat too, for the 
reasons as indicated earlier and as such, 1 direct that instead 
of his disnfissal, q punishment qf stoppage of his twq incre¬ 
ments, if deferred, would be enough and would serve tho ne¬ 
cessary and required purpose and to pass such an order, I 
think, this Tribunal has power, under Section 11A of the 
said Act or on the basis of the determinations as cited at the 
Bar. It should further be noted that while on the powers of 
this Tribunal under section 11A of the said Act, reference 
was also made by Mr. Majumdar, to the case of Post Gra¬ 
duate Institute of Medical Education and Research, Chandi¬ 
garh, Vs. Labour Court, Chandigarh & Anr, 1990 (1) 11 J. 
70. which amongst other, has indicated that when once the 
misconduct Is proved and punishment is not vitiated by mala- 
fides or unfair labour practice, the Court cannot interfere 
with the quantum of punishment. Here, in this case since 
all the charges were not duly proved or brought home, so 
I feel that the punishments imposed, without duly considering 
the other conduct and character of the said Sri Saikia, so the 
case as cited is also distinguishable and non-consideration of 
all the necessary facts is inflicting the punishment, duly, will 
be a case of vitiating the maximum punishment, as imposed. 
It must also be indicated that in the case of Management of 
Marine Diesel Engine Project etc. Vs, State of Bihar & Ors.. 
1981 Lab. T. C, 1370, which was also cited at the Bar, rein¬ 
statement of a workman, can be denied, in a case of the pre¬ 
sent nature, in case of exceptional circumstances viz. such 
order may effect industrial reare etc. I feel (hat if reinstate¬ 
ment is ordered in this case, there will be possibility of In¬ 


dustrial peace being hampered and unrest in the matter of 
maintenance of such peace, which also includes and requires 
maintenance of office discipline. 

54. In view of the findings and observations as above, I 
thus direct, even though Sri Saikia was duly found to be 
guilty, his order of dismissal, be set aside and the punishment 
of dismissal be substituted by the punishment as proposed in 
paragraph 53 above. 

55. I find that the charges framed against Sri Saikia were 
not motivated. Of course, the charges framed against him 
for threatening Sri Nath on his way leave from the Police 
Station has not been duly proved or brought home and es¬ 
tablished. I further find that the withdrawal of the F.I.R. as 
filed by Mr. Nath, could not be a bar for the said Bank, to 
proceed against Sri Saikia, Dcpartmentally. 

56. This is my Award in respect of the case ‘of Sri Saikia 
only and as involved in the Reference and I have made such 
Award, on the invitation of the parties and that too, without 
creating a precedence. 

MANASH NATH ROY, Presiding Officer 

Dated, Calcutta. 

The 24th February, 1993 
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New Delhi, the 2nd April, 1993 

S.O. 796.—Iu pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government Indus¬ 
trial Tribunal, New Delhi as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Syndicate Bank and their workmen, which was 
received by the Central Government on 31-3-1993, 

[No. L-12012/332/90-IRB II] 
V. K. VLNUGOPALAN, Desk Officer 

BEFORE SHRI GANPATI SHARMA : PRESIDING OFFI¬ 
CER : CENTRAL GOVT. INDUSTRIAL TRIBUNAL : 
NEW DELHI 

I. D. No. 13;91 

In the matter of dispute between : 

Shn U. S. S. Rao, 

1 |9S98, Gali No. 3, 

Wesi Gorakh Park, Shahdara-32. 

Versus 

The Assistant General Manager, 

Syndicate Bank, 

Zonal Office, 

Sarojini House, 

6, Bhagwan Das Road, 

New Delhi. 

APPEARANCES : 

None for the workman. 

Shri K. Laxmi Narain on behalf of the Management. 
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The Central Government in the Ministry of Labour vide its 
Order No. L-12012|332[90-IR.Bfll) dated 12-2-1991 has refer¬ 
red the following industrial dispute to this Tribunal for adjudi¬ 
cation : 

“Whether the action of the "management of Syndicate 
Bank, New Delhi, in dismissing Shri U.S.S. Rao vide 
letter dated 12|24-10 S7 was justified ? If not to what 
relief the workman is entitled to ?” 


2. The workman in hu> statement of claim alleged that he 
was appointed as a clerk In the bank in the year 1975, and 
worked very regular and deligently, He was charaesheeted 
and suspended vide letter dated 20-8-84 with the allegation 
that while working as clerk at St. Xaviers School Extension 
Counter, he passed a fictitious entry in the books of account 
and had a beneficial gain to himself. On 25-8-84 he made a 
fictitious entry for Rs. 12001* in his saving account No. 3846 
by passing a cheque bearing No. 538101 for Rs. 1200|- pre¬ 
sented in clearing. He denied having passed any such cheque. 
The petitioner suspension was revoked on 11-12-1984 and 
Shri B. K. Raju Assistant Personal Manager, Zonal Office whs 
appointed as Enquiry Officer to conduct the enquiry. He was 
harassed, his house loan was not sanctioned and the school 
fee of his son was not paid. During the course of enquiry 
the workman petitioner fell sick seriously and submitted neces¬ 
sary medical certificates before the enquiry officer and reques¬ 
ted him to postpone the enquiry for sometime, but the enquiry 
officer did not care and continued the enquiry arbitrary. No 
sufficient opportunity was given to the petitioner nor he was 
in a position to defend himself due to his serious sickness 
and the enquiry officer gave his report on 10-9-85 holding 
him guilty of the charges levelled against him. The enquiry 
was not fair and proper and as such the findings were not 
binding. The appeal filed by him was also decided illegal by 
the General Manager. Hence it was prayed that the enquiry 
was null and void. The claim and was entitled to continuity 
of serv ! ce and back wages by reinstatement, 


4. The management in reply alleged that the allegations 
made in the statement of claim were not correct. He was sus¬ 
pended and chargesheeted. An action was taken on the basis 
of the enquiry during which period he had been regularly 
attending the office and was in normal health. The action 
taken by the management was according to law and fully 
justified and within the ambit of the Bipartite settlements. 


5. The workman did not appear on 16-6-92 and a notice 
was ordered to be issued to him but inspite of service by regis¬ 
tered A.D. notice he did not appear on the next date of hear¬ 
ing and was proceeded against exparte and hereinafter again 
he never appeared during these proceeditlgs. 


6. The management in support of its evidence produced 
Shri B. K. Raju MW1 and Shri K. Lakshminarayana MW2. 
They also filed affidavit in support of their affidavit and also 
made statements on oath. From the statements of the two 
witnesses who had no ill will against the claimant and have 
made sworn testimony duly supported bv affidavit. 1 am of the 
view that the management had conducted the enquiry in a 
legal manner and there was nothing to hold that the enquiry 
was unfair and improper or the workman himself has not 
cared to come into the witness box nor cross-examined these 
witnesses and had exempted himself from the proceedings for 
reasons best known to him. T, therefore, am satisfied that 
the enouiry conducted by the management was fair and nro- 
per and the action taken hv the management was also fully 
justified. Parties are left to bear their own costs. 

Dated 8-2-1993, 


GANPATI SHARMA, Presiding Officer. 
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New Delhi, the 2nd April, 1993 

S.O. 797.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal, Now Delhi as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of Bank of Maharashtra and their workmen, 
which was received by the Central Government on 31-3-1993. 

[No. L-12012/280/83-D.II (A)] 
V. K. VENTJOOPALAN, Desk Officer 
ANNEXURE 

BEFORE SHRI GANPATI SHARMA, PRESIDING OFFI¬ 
CER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, NEW DELHI 

J.D. No, 34/84 

In the matter of dispute between; 

Shri Krishan Kanhaiya, 

represented by Union of Maharashtra Bank Employees, 
898, Nai Sarak, Chandni Chowk, 

Delhi-6. 

Versus 

Bank of Maharashtra, 

Through the Assistant General Manacei. 

North Zone-I, 

6/30-31, WEA Karol Bagn. 

New Delhi. 

APPEARANCES: 

Shri J. M. Sood—for the workman. 

Shri N. C. Sikri, Senior Advocate with Shri V. K. Rao-^- 
for Management. 

AWARD 

The Central Government in the Ministry of Labour vide 
its Order No. L-12012/280/83-D.IKA) dated 30-3 84 has 
referred the following industrial dispute to this Tribunal for 
adjudication : 

“Whether the action of the Management of Bank of 
Maharashtra in terminating the services of Shri 
Krishan Kanhiya is justified 7 If not, to what relief 
the workman is entitled 7” 

2. The case of the workman--Mr. Krishan Kanhaiya is 
that he was appointed as Peon in Chandni Chowk Branch. 
Bank of Maharashtra and then was transferred to Branch 
Office, Meerut (U.P.). Later he was posted as Daftry on 
account of his seniority. Krishan Kanhaiya claims that he 
was elected as Joint Secretary in December. 1979 in the 
U.P, Bank Workers Organisation in Annual General Bodv 
Meeting held on 5th December. ]97t and that his trade 
union activities were not liked bv the Management and the 
mnnaaement at the instance of other Union affiliated to 
ATBE A started harassing nim with the sole motive of victi¬ 
misation, 

3. Mr. Krishan Kanhaiya, Peon appeared for promotion 
as a Clerk but his result was withheld bv the Management 
and he was suspended on 14-8-SL On 28-8-81, the nianagq- 
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ment served him charge-sheet containing the following alle¬ 
gations : 

(a) On 3rd March, 1981, he refused to clean the table/ 

chair of the Branch ; 

(b) On 14th June, 1981, he refused to sit late for over¬ 

time ; 

(c) He refused to wear uniform on different dates; 

(d) Without prior information he remained absent on 

11-7-79, 27-7-79, 16-8-79, 6-9-79, 28-9-79 in l u 79 

15-7-81 to 25-7-81 in 1981, 

4. The Union of Maharashtra Bank Employees in Its 
statement of claim asserted that the allegations were levolled 
simply for victimisation of the employee and there was no 
satisfactory evidence of the Management to prove the cnarges 
and that during the pendency of the enquiry. The Manage¬ 
ment abruptly terminated his services. The enquiry was start¬ 
ed on 3-4-82 but on 17-1-83, Krishun Kanhaiya’s srevices 
were terminated vide No, AXI/ST/477/53 in terms of para¬ 
graph 511(1) of Sastry Award offering three month’s emolu¬ 
ments in lieu of notice and indicating that he shall be paid 
letrenchment compensation under the I.aw, which he was 
duly paid. The contention of the Union being tliat the 
bank has acted in violation of principles of nalural justice 
and against the provisions of Soction 25-F of the I.D. Act 
and that the action taken by Ihe Management was unfair 
and improper and an act of victimisation to ruin his career. 

5. That it was only before ALC(C) in the conciliation pro¬ 
ceedings that the management have pleaded that the work¬ 
man had committed forgery and written complaints against 
the Manager to the Management in the name of customer. 
The workman, accordingly, has pleaded that he be reinstated 
with effect from the date of his termination of service with 
full back wages and continuity of service and that he be 
treated as a Clerk from the date cf declaration of result of 
the other employees which was withheld arbitrarily In his 
case and his salary be got refixed in the new scale and be 
paid arrear and that he should be extended all benefits to 
which he is entitled ns per the Bipartite Settlement as modified 
uptodate alongwith suitable costs. 

6 . The Management of Bank of Maharashtra has contested 
the case stating that the action of the bank is bona fide and 
in accordance with the provisions of Para 522(1) of Sastry 
Award and as much the determination of the workman by 
way of discharge simplicitor was for loss of confidence and 
the action of Ihe bank is valid, proper and satisfied by the 
Bipartite Settlement which have since acquired the status, 
amongst others, section 19(3) of the Banking Regulation Act 
as well, and that the workman is not entitled tq any relief 
in the circumstances of the case, more so when his Hct is 
coupled with deprivity of conduct having th ■ element of 
forgery and/or fraud coming within the purview of moral 
turpitude as well. 


7. The Bank Management has denied the allegation of the 
Union in respect of his alleged Union activities and has 
further asserted that the action of the bank was bona fide 
and according to Law, The case of (he Bank is that the 
workman was suspended on 14-8-81 or an information that 
he has indulged in various grave acts of misconduct. The 
chorgcsheet was issued to him on 28-9-91 and Ihnt the charges 
were verv grave and it was very undesirable to allow him to 
work, with an emphasis bv the management that the charges 
were of such a nature that no reasonable employer could 
tnlcrale the misconducts committed by him. 

8 . That it is undisputed fact that one Shri R. S. Oiinchalkar 
was appointed as Enquiry Officer. But in view of (he afore¬ 
said serious act. the management had right to resort to tci mi- 
nation. The management has fur*her asserted that the power 
ns exercised by the management besides being Iceal. was bnnu 
fide and that the bank could not be prohibited from termi¬ 
nating the services before cnmnlcting the inauirv more espe¬ 
cially when the hank renew'd letters rumorted 1° have been 
sent bv various customers of the Branch. In which serious 
comulamts were made against the Manager. Meerut Branch, 
where the applicant wus working. The management has fur¬ 
ther gsserted that the management has mndc bona fide facts 


finding inquiry and it was during the inquiry /investigations, 
it was revealed that tho alleged complaint is made against the 
Management were false and frivolous and that it was the 
concern workman who was instrument in maxing such com¬ 
plaint with ulterior motive. The management has further 
assorted that with a view to probe into the matter further, 
these letters were handedover to different handwriting experts 
and they gave the opinion that the complaints letters received 
in the Branch were written by the concerned workman, 1 he 
management as such has alleged that it was in these circums¬ 
tances that the management bas thought it proper to terminate 
the services of the workman on 17-1-81 in terms of para 
522(1) of Sastry Award. The case of the Management is 
that the retrenchment compensation/nolice pay was given’ to 
the workman as under :— 

— Three month’s pay & Allowances 

-— Retrenchment compensation 

— Subtiistance allowance from 
1-1-83 to 24-1-83 

—• Remaining part of salary 


Rs. 13566.16 


—Rs. 2604.00 
—Rs. 3472,00 

— R:. 324.71 
- Rs. 7165.45 


The Management has also asserted that he has been paid 
gratuity and provident fund and the management aclion being 
bona fide and according to, lav/, it should not bo inlerferred 
with. Accordingly, his claim warrants to be dismissed. 

9. The management in support of its case also filed the 
affidavit of one Shri S. Neelakanthan. Staff Officer of the 
Management Bank at Karol Bagh. who has been cross-exa¬ 
mined by the workman and the workman filed his own 
'affidavit and was subjected to cross-examination by the 
Management. 

10. After the evidence of the management had been closed 
on 1-4-85, the management made an application to examine 
Shri V. K. Sahkuje, Hand writing expert to prove that certain 
complaints allegedly by customers were in fact scribed by 
Krishan Kanaiya himself and that was the cause why his 
services were terminated by the Bank and that it was a case 
of loss of confidence in the workman. 

11. That my predecessor Shri O. P. Singla, the then 
Ld, Presiding Officer, however, vide his order dated 5-6-85 
rejected the application of the management to cfttwhile the 
misconduct before Tribunal. Accordingly, my said Ed. presi¬ 
dent by his Award dated 14-8-85 gave the relief of the re¬ 
instatement to the workmen. 

12. That aggrieved bv the said Award of my predecessor, 
the bank management filed C.W.P. No, 2739/85 in the High 
Court of Delhi at New Delhi. The Hon'ble High Court upon 
hearing was pleased to admit the writ petition and aTo granted 
stay of the impugned Award. Tho matter was finally heaid 
by the Elon’ble Delhi High Court per Hon’ble Mr. Justice 
Mahesh Chandra (as his lordship then was) who vide hi? 
detailed judgment and order dated 2-3-89, quashed the im¬ 
pugned award of my I d, predecessor and remanded the 
case to this Tribunal allowing the bank to lead its evidence. 
Consequently, the matter has been remanded back to this 
Tribunal for further adjudication. 

13. That pursuant to the above said judgment and order 
of the Hon’ble Delhi High Court which has not been 
challenged bv either party, the management led evidence 
of Sukhuia, hand-writing expert in support of its case, his 
report being already on record. He was cross-examined at 
length on 7-3-91 hv Ld. counsel in respect of his detailed 
repurt dated 19-10-82. 

14. That on 7-3-91. the claimant /workman Mr. Krishon 
Kanhaiva. however brought addidonal evidence of one Shri 
Karan Singh. S/o Shri Mewa Ram as WW-2 in support of 
his case and proved his affidavit dated 26-11-90 (WW2/1). 
Tt is relevant to state that the said witness Shri Karam 
Singh owned his witness on the questioned documents hut 
expressed his ignorance ns to the contents thereof with an 
unrnilivpral admission to tfie effect tfiat he find taken loan 
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of Rs. 10,000 from the bank, out of which he had paid 
Rs. 5,000. 

15. That at this stage it is relevant to state that banks 
representative made an application for calling Mr. Krishan 
Kanhttiya WW-1 workman concerned herein for his cross- 
examination, more so in the interest of justice and in the 
light of evidence of the hand-writing expert, which appli¬ 
cation after detailed hearing, was however rejected. 

16. In view of the direction of the Hon’ble Delhi High 
Court, the matter was fixed for hearing. The parties in 
support of their respective cases filed their written arguments 
in continuation of the oral arguments, The Id. Reprsenlaiive 
of the workman filed written argument the management also 
filed detailed arguments with a rejoinder of the workman 
In rebuttal of arguments filed by the applicant, 

17. The Ld. Counsel of the bank has emphasised that the 
vory fact that the bank has acted pursuant to investigation 
and/also lead the evidence before this Tribunal, which is 
supported by the hand-writing expert report as well, besides 
the evidence of MW-1 and that instead of resorting to action 
of dismissal, it had terminated the services by way of dis¬ 
charges simplicitor in terms of para-522(l) of Sastri Award 
which has received statutory character. The _ action of the 
bank is baged upon legislative cum public policy which does 
not Warrent to be interferred in the circumstances of the 
case. More particularly the conduct of the workman is not 
above board, which has been proved besides the bank’s in¬ 
vestigation officer, by independent opinion Of the hand¬ 
writing expert having background of 25 years experience 
in this field. The Ld. representative has further emphasisd 
his submission that the very fret that no doubt, handwriting 
expert has been cross-examined in length, but had no 
factum of improvement of the workman. The documents 
alleged to he forged culminating Into action by the hank 
with further basic fenrtire that the workman has not dened 
certain documents written in his hand-writing, which the 
Tribunal as an adjudicator could easily compare to arrive at 
its conclusion that the document in question are written bv 
Mr. Krishan Kanhaiya. In rebuttal to the evidence of 
WW-2. Shri Karam Singh Ld. representative of the bank 
has asserted that the very fact that he has been brought to 
after lapse of 10 years only to save the workman, with 
further unequivocal statement that he has append^ the sig¬ 
natures to the documents without knowing the contents there¬ 
of as he Is illiterate, is of no consequence more particularly 
when as per his own admission, he has not paid the entire 
borrowed amount of Rs. 10,000/- to the bank as well. 

18. To precise the contention of the bank is that in con¬ 
ducting the inquiry, the Tribunal has to keep in mind that 
the strict and sophisticated rules of evidence under the Indian 
Evidence Act do not apply and that all material which are 
logically probative for a prudent mind are permissible with 
a further assertion that even there is no allergy to hearsay 
evidence, provided it has reasonable nexus credibility. Accor¬ 
dingly, the case of the bank Is that fradulent acts on the part 
of the workman concerned stand proved and he Is not en¬ 
titled to reinstatement. According to the Ld. representative, 
the action of the bank is valid, proper in the circumstances 
of the caso and as per submissions made by the bank. 


contention of the Ld. representative of the Bank that in a 
departmental inquiry, strict rules of evidence do not apply and 
that all the material which are logically probative for a 
prudent mind are permissible. 1 may add that it is well 
settled law that I as an adjudicator, am within my power io 
interfere with the action of the management where I ad¬ 
judge that the punishment indicted by the employer, as I 
find ra the instant case, in harsh and/or disproportionate and/ 
or not commensurate with misconduct committed, which as 
per my findings, I feel and rather find, so in the instant cbsc. 

21. However, it is an undisputed fact that other charge# 
as levelled by the bank besides the act of foregery, come 
within the purview of minor misconduct in terms of iho 
Bank Award, as modified by Bipartite Settlement, but so tar 
as the acts of forgery are concerned, there is no dispute that 
they are very serious and grave. Ry the alleged .omplaim, 
all that the workmen has doee is to make false complaints 
even according to the contentions of Ihe bank itself. This 
weighing and out-weighing the respective conventions/sub¬ 
missions of the parties. I still feel that the punishment 
as inflacted on the workman is obviously, more particular in 
view of the young ago of the workman and warrants my 
interference, which I am well within my right to do so, but 
being well alivo that discipline is the need of the hour, 
more so for healthy administration. 

22. Accordingly, in view of the findings discussed above 
duly supported by record, I fell that justice would be done 
both the parties by making the following award which I do 
hereby— 

(1) that the workman’s two increments will be stopped 
permanently with cumulative effect. 

(2) In tho peculair circumstances of the case, the work¬ 
man will be entitled to back wages @ 50% from 
date of his termination till the date of his award. 

(3) In view of the above, workman stand reinstated 
with continuity of service subject to the above. 

I Award accordingly. 

GANPATI SHARMA, Presiding Officer 

Dated 12-2-93 

6 srfH, 1993 

<PT.5TT.798-—afttfrfaV fsHTC srftlf'PDT, 1947 
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qfoTs "fit nqrTfoer *R?ft sfr tdtpr 
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19. In rebuttal, the Ld. representative of the workman 
has emphasized that the bank has not been able to prove 
its case as it warrants to be proved in respect of alleged 
fradulent acts of the workman and that the other charges 
levelled against the workman are only of minor nature in 
terms of his service condition which do not warrant such a 
punishment. Accordingly, the Ld. representative of workman 
has asserted that the action of the flank warrants to be 
quashed and he is entitled to reinstatement with full back 
wages and continuity of service. 

20■ On perusal of the record, evidence and arguments as 
led by both the parties including after remand of the case 
by the Hon ble High Court, tis aforesaid, I ant of the view 
mat the bank lias not conclusively proved its case of forgery. 
However, yet another aspect which pursuadcs me to give 
this Award and relief as detailed herein-after, is thav in any 
case, the punishment of dismissal on account of loss of con- 
adcnce, which undisputediy is c misconduct, in obviously 
harsh and not commensurate with misconduct committed by 
the workman as per case of the bank. Even if I accept the 
873 GI[93—5. 
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New Delhi, the 6th April, 1993 


5 O 798 —In pursuance of Section 17 of the Industrial 
mutes Act, 1947 (14 of 1947) the Central Government here- 
publishes the award of the Central Government Industrial 
bunal, New Delhi as shown in the Annexure in the ludus- 
d Dispute between the employers in relation to the manago- 
nt of Central Bank of India and their workmen, which was 

. ,i l., a 1 _mATit ntl QQl 


[No, L-12012/246/90-IRB-H] 
V. K. VENUGOPALAN, Desk Officer 
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ANNEXURE 

BEFORE SHRI GANPATI SHARMA ; PRESIDING OFFI¬ 
CER : CENTRAL GOVT, INDUSTRIAL TRIBUNAL : 

NEW DELHI 

I. D. No. 3/91 

In the matter of dispute between : 

Shri Shyam Kumar Deshpandey (Excune) 

E-120, Motibagh, New Delhi-110021, 

Versus 


Regulation Act, 1949 discontinued the employment of Shri 
Shyam Kumar Deshpande and dismissed him from the services 
of the bank. 

And whereas the workman concerned, Shri Shyam Kumar 
Deshpande, aggrieved from the action of the bank raised an 
industrial dispute which was referred for adjudication before 
the Industrial Tribunal, New Delhi. This dispute is still pen¬ 
ding before the Industrial Tribunal. However, discussions 
were held between the management and the workman concer¬ 
ned /uDidn and it was decided to settle the dispute on the 
following 


Deputy General Manager, Central Bank of India, Zonal 
Office, Link House, 4, Bahadur Shah Zafar Marg, 
New Delhi. 

APPEARANCES : 

Shri R, Tara Chand Gupta for the workman. 

Shri N, Naganathan for the management. 

AWARD 

The Central Government in the Ministry of Labour vide its 
Order No, L-12012/246/90-I.R. (B-2) dated 11-1-91 has re¬ 
ferred the following industrial dispute to this Tribunal for 
adjudication : 

“Whether the action of the management of Central Bank 
of India in terminating the services of Shri Shyam 
Kumar Deshpandey w.e.f. 23-4-84 is justified ? If 
not to what relief the workman concerned is en¬ 
titled?” 

2. The case was fixed for 15-2-93 when the parties appeared 
on 10-2-93 and put a joint application stating therein that the 
settlement has been arrived at between the parties and the set¬ 
tlement may be recorded. 

3 The case was taken up at the request of the parties and 
the parties made statement that the settlement dated 2-2-93 
Ex. M-l was arrived at and they shall remain bound by the 
terms of the said settlement. No dispute now exists between 
the parties. 

4 In view of the settlement Ex. M-l which shall be part 
of this award parties shall remain bound by its terms. Parties 
are left to bear their own costs, 

GANPATI SHARMA, Presiding Officer 


15th February, 1993 


MEMORANDUM OF SETTLEMENT ARRIVED AT RPT 
WEEN THE MANAGEMENT OF CENTRAI BANK OF 

PRESENTED ,^J^t KUMAR DESHPANDE R 0 E- 

nprHnw D T^ l™tral bank staff union, 
DELHI IN THE MATTER OF REINSTATEMENT OF 
SHRI DESHPANDE IN BANK’S SERVICE 

Representing Employer.—Shri N. Naganathan, Chief 

<T ? S i ) .’ £®, nlral Ban!c of India, Zonal Office, 
4, Bahadurshah Zafar Marg, New Delhi-110002. 

Representing Employee—Shri Tara Chand Gupta, Chair- 
DelW-ffo n o06 StSff UDi ° n ’ Chaudni Chowk, 

Shar ™' General Secretary, Cen- 
al Bank Staff Union, Chatjdni Chowk, Delhi-110006 

Employee/workman concerned.—Shri Shvam 

D - oS«“n„ K "S’ 

lector VIII R. K. Puram, New Delhi-110022. 
SHORT RECITAL OF THE CASE 


TERMS OF THE SETTLEMENT 

1. Shri Shyam Kumar Deshpande will be reinstated in 
the Bank and shall be posted in any Office in Jaipur/ 
Kota Region after 30 days of passing the “No Dis¬ 
pute Award” by the Tribunal. 

2. The salary of Shri Deshpande will be at the same 
stage on reinstatement where it was at the time of 
dismissal which will notionally be fixed in terms of 
the Fifth Bipartite Settlement in force. 

3. No increments between the date of dismissal and the 
date of reinstatement shall be paid, and no arrears 
of salary or any other financial benefits and accumu¬ 
lation of leave balance including LTC, etc. shall be 
paid/allowed during this period. 

4. Next two increments falling due after (he date of 
reinstatement of Shri Deshpande shall be stopped. 

5. No dispute regarding promotion or for any other 
post attracting Special Allowance shall be raised by 
Shri Deshpande or by any other Union on his 
behalf. 

6 . This will not be quoted as a precedent. 

Representing Employer 
(N. Naganathan) 

Chief Manager (PRS) 

Centra] Bank of India, 

Zonal Office, 

4, Bahadurshah Zafar Marg, 
New Delhi 

Represented Employee 
(Tara Chand Gupta) 

Chairman, 

Central Bank Staff Union, 
Chnndni Chowk, Delhi-6 
COm Prakash Sharma) 

General Secretary, 

Central Bank Staff Union. 
Chandni Chowk, Delhi-6 
IShyam Kumar Deshpande) 
Workman concerned 
Otr. No, 567. Sector VIII, 

R. K. Puram 
New Delhi-110022 
Dated : 2-2-1993 


6 3T$W, 1993 
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nJ?S a8 worJ ™? n concerned, Shri Shyam ] 
Deshpande, after a cnmmal trial was convicted by a Or 
Court and the bank as per Section 10(l)(b)(i) of the B 
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New Delhi, the 6th April, 1993 

S.O. 799.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government Indus¬ 
trial Tribunal, New Delhi as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
jnanagement of Bank of Maharashtra and their workmen, 
which was received by the Central Government on 6-4-1993. 

[No. L-12012/189/90-IR B.ll] 
V. K. VENUGOl’ALAN, Desk Officer 

ANNEXURE 

BEFORE SHRI GANPATI SHARMA : PRESIDING OFFI¬ 
CER : CENTRAL GOVT. INDUSTRIAL TRIBUNAL : 
NEW DELHI 

LD. No. 120/90 

In the matter of dispute between ; 

Shri Man Singh through, The General Secretary, Maha- 
bank Karamcharl Sangh, 898 Nai Sarak, Chandni 
Chowk, Delhi-6. 

Versus 

The Deputy General Manager, Bank of Maharashtra, 
North Zone 6/30-31, W.E.A., Karol Bagh, New 
Delhi. 

APPEARANCES : 

Shri Ramcsh Kadam for tbe workman. 

Shri A. K. Yadav for the Management. 

AWARD 

Tho Central Government in the Ministry of Labour vide 
its Order No. L-12012/189/90-I.R.B-1I dated 12-10-90 has 
referred the following industrial dispute to this Tribunal for 
adjudication : 

"Whether the action of the management of Bank of Maha¬ 
rashtra in not giving Cash carrying allowance peon 
post to Shri Man Singh though senior to Sh. Budh 
Ram at East Patel Nagar Branch.' was justified 7 If 
not to what relief the workman is entitled 7" 

2. The case was fixed for the evidence of the workman. His 
representative made statement that the workman was not com¬ 
ing to appear in this case despite best efforts and was not in¬ 
terested in pursuing the dispute. He stated that No dispute 
award may be given in this case. 

3. In view of the statement of Shri Ramesh Kadam repre¬ 
sentative for the workman there exists no dispute between 
the parties in this case. Therefore, a No dispute award passed 
in this case leaving tbe parties to boar their own costs, 

GANPATI SHARMA, Presiding Officer 

16th March, 1993. 

foprft, 6 trtsf, 1993 

wr. 8oo.—fwr? Ttfaftpur, 
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S.O. 800.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the In¬ 
dustrial Tribunal, Koilam as shown in the Annexure 
in the Industrial Dispute belween the employers in 
relation to the management of L1C of ind.a and their 
workmen, which was received by the Central Govern¬ 
ment on 2-4-1993. 

INo. L-17012)155|90-IRB II] 
V. K. YENUGOPALAN, Desk Officer 

ANNEXURE 

IN THE COURT OF THE INDUSTRIAL TRIBU 
NAL, KOLLAM 

(INDUSTRIAL TRIBUNAL, KOLLAM) 
(Dated this the 5!b day of March, 1993) 
PRESENT; 

SRI C. N. SASIDHARAN 
INDUSTRIAL TRIBUNAL 
IN 

Industrial Dispute No. 4j91 
BETWEEN 

The Senior Divisional Manager, LIC of India, 
Divisional Office, Jeevan Prakash, P. B. 
No. 1001, Pattom, Trivandrum-695004. 

(By Shri S. S. Kalkura, Advocate, Trivandrum) 
AND 

The General Secretary, Insurance Employees 
Unon, Trivandrum Division, T. C. No. 
2|2425, Pattom, Trivandurum-695004. 

(By Shri R. Lakshmana Iyer, Advocate, Triva.idrum) 

AWARD 

This industrial dispute has been referred for ad¬ 
judication to this Tribunal by the Government of 
India as per Order No. L. 17012|155|90-IR B (II). 

The issue of adjudication is : 

“Whether the action on the part of the manage¬ 
ment of LIC of India, Trivandrum in pro¬ 
posing to recover Rs. 310 front Shri V. 
Meenakshi Sundarara, Assistant as excess 
payment towards leave travel concession 
availed by him between 15-11-88 to 19-11-88 
is legal and justified 7 If not how his bill 
for the said travel is to be settled T' 

2. The case of the union representing the work¬ 
man Shri Meenakshi Sundoram as stated hi the claim 
statement is briefly as below : The workman is a 
member of this union. Leave Travel Concession (for 
short LTC) is a perquisite allowed to the employees 
of the LIC of India (the management for, short). Such 
facility was extended to Class 111 and Class IV em¬ 
ployees of management on the basis of settlement and 
as per circular of management dated .8-8-1972 given 
retrospective effect from 1-4-1972.. The employees 
covered under the scheme are allowed to proceed on 
journey under LTC by different modes of . travel. An 
Fmployee is allowed to proceed on iopmev bv anv 
mode of travel of his choice. But the rcimbuisement 
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under LTC is restricted to the fair for journey by the 
appropriate class in the train. The workman while 
working as an Assistant (Class III) had submitted a 
proposal for LTC tour from 15-11-1988 to 19-11-88 
stating the mode of travel as authorised tourist taxi. 
On his request he was granted an amount of Rs. 1,000 
towards advance. The workman after completion of 
the tour submitted his claim on 22-11-1988. But the 
management instead of allowing the claim served 
him a letter stating that the claim had been passed 
only for an amount of Rs. 690 being the second class 
railway fair for 1080 kilometres and directed him to 
remit Rs. 310 as excess advance drawn by him. Ho 
was actually entitled to an amount of Rs. 2,870 equal 
to first class train fair. His repeated requests for re¬ 
imbursing the amount were rejected. This according 
to the union is illegal, arbitary and unfair. The work¬ 
man claimed for LTC tour by taxi on the basis of 
curcular of management dated 22-8-1979. His propo¬ 
sal was duly approved by the management and he was 
paid Rs. 1,000 as advance, Class III employees who 
had undertaken the LTC tour by engaging a taxi were 
being paid the amount limited to first class train fair 
during the last more than ten years, The workman ac¬ 
tually paid Rs. 2,870 for the journey undertaken by 
him and his family. The management is estopped from 
contending that Class Ilf employees were not permit¬ 
ted to undertake the LTC tour by engaging taxi. The 
management had not published any notice regarding 
changes if any in limiting the amount to Class HI em¬ 
ployees. The claim is for the balance amount of 
Rs. 1,870 from the management. 

3. The management opposes the claim. The case 
. ■{ management is briefly as below : The claim is not 
maintainable either in law or on facts. This Tribunal 
has no jurisdiction to entertain this claim and the claim 
is not maintainable. The reference is bad in law and 
is contrary to the provisions of Industrial Disputes 
Act. The workman was not entitled to any benefit as 
claimed by the union. The workman belongs to Class 
III cadre of management. The management had sanc¬ 
tioned an amount of Rs. 1,000 as LTC on the basis 
of a mistaken interpretation of the Central Office cir¬ 
cular dated 22-8-1979- The clarification contained as 
per circular dated 22-8-1979 related strictly to LTC 
of Class I and Class II officers only. The words “all 
categories of employees’* in the above circular were 
wrongly interpreted by some divisions of the manage¬ 
ment as applying to all employees of the management 
and concessions were mistakenly accorded to those 
who were not actualy entitled to the benefit. This mis¬ 
take was subsequently corrected and all divisions were 
directed to make recoveries from Class III and Class 
tv emnlovees to Whom LTC was mistakenly paid. 
Accordingly an amount of Rs. 310 was sought to be 
recovered from the workman. The recovery of the 
ercess amount paid to *he workman is perfectly legal 
n nd valid as he is not entitled to the benefit of LTC 
for ’oumev undertaken bv him in a taxi car. The work¬ 
man has no manner of right whatsoever to claim first 
class train fair for 1350 Irilometres, The management 
has not ex‘ended_the facility of ioumev in an autho- 
*‘scd tourist car as a mode of travel of Class III em- 
This facility was available to Class I and 
it eirjTpovees of management. The circular issu¬ 
ed hy the management are under the provisions of 
LTC of India Act and have the force of law and are 


binding on the employees. As such there can be no es- 
loppal as contended by the union. The management 
denies all other allegations made by the union. 
According to the management the workman Is not 
entitled to any relief and the proposed recovery of 
Rs. 310 from the workman is legal and justified. 

4. The workman was examined himself as WWl 
and Exts. Wl tokVS have been marked on bis side. The 
management did not aduce any moral evidence. How¬ 
ever, Exts. Ml to M4 have been marked on their side. 

5. The management has raised preliminary objec¬ 
tions to the effect that this Tribunal has no jurisdic¬ 
tion to entertain the present claim and that the refer¬ 
ence is bad in law. According to the union, the man¬ 
agement has effected a change dn the service condition 
of the workman by rejecting the claim put forward by 
the workman for LTC for undertaking a journey by 
taxi car. The change in the service condition of thev 
workman according to the union can be made only 
after giving notice under Section 9A of the Industrial 
Disputes Act, 1947 (I.D. Act for short), which has 
not been given to the workman. The learned counsel 
for the management pointed out that after the amend¬ 
ment in the LIC Act 1956 The Act for short) dated 
17-3-1981 and the rules made on February 2, 1981 
anything contained in the Industrial Dispute Act or 
any other law or any agreement, settlement, award or 
other instalment in lorcc ceased to have any force by 
the amending Act and the rules made regarding 
terms and conditions of service. The right to raise 
an industrial dispute in respect of matters dealt 
with by the rules will be taken away and to that 
extent the provisions of Industrial Dispute Act 
will cease to be applicable. The said amend¬ 
ment was challenged by before the Supreme 
Court in the case between A. V. Nachene 
V. Union of India reported in AIR ’82 Supreme Court 
1126. The court rejected the challenge and held in 
paragraph 8 of the judgement that after the amend¬ 
ment the provisions of the Industrial Dispute Act has 
no application in the matter of service conditions of 
employees of LIC and reference to 4th schedule of 
the Industrial Dispute Act is wholly irrelevant. The 
Supreme Court further held that the amendmenting 
Act of 1981 and the rules made on February 1981 
will not inference Article 14 of the constitution. Rely¬ 
ing on the above Supreme Court decision the High 
Court of Calcutta considered the same question in 
appeal No. 656)89 (LI C of India and other V. Peru- 
mal Chandra Raha and Others) (A photocopy of the 
judgement of the Calcutta High Court dated 10*10-91 
has been produced before this Tribunal by the learned 
counsel for the managment). The High Court after 
quoting the observations made by the Supreme Court 
in paragraph 8 ip the decision mentioned above has 
held that after the said amendment provisions of the 
Industrial Dispute Act has no application <n the mat¬ 
ter of service condition of employees of LIC. The 
observations made by the Calcutta High Court to¬ 
wards end of the judgement is worth quoting as 
below : 

"It is needless to record that recent amendment 
of the LIC Act, 1956 by the Amending Act, 
of 1981 clearly provides that the power to 
make regulation in regard to terms and.con¬ 
ditions of service shall be affected notwith¬ 
standing anything contained in the 
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industrial Disputes Act, 1947. The Staff 
Regulations lormeff by the Board in regard 
10 terms and conditions of the employees is 
now regulation formed by the Central Go¬ 
vernment under newly incorporated clause 
(cc) of sub-section 2 of Section 48. In the 
Staff Regulation there is no provision for 
providing any canteen facilities to' the em¬ 
ployees. 

In the object and reasons of the said Amending 
Act it is stated that the amendment is necessary “for 
securing the interest of the L.I.C. of India and its 
policy holders qnd to control the cost of administra¬ 
tion”. After the said Amending Act, 1981 anything 
contained in the Industrial Disputes Act, 1947 or 
any other law or any agreement, settlement award or 
other instalment in force at the several lime ceased 
to have any force. The provision of Clause (b) of 
Sub-secion (2) of S. 49 of LICI Act had been deleted 
and the clause had been inserted under Section 
48(2) (cc) thereby cijnly entitling the Central Govern¬ 
ment to deal with Ihe terms and conditions of service 
of the employee of die LICI which was earlier con¬ 
ferred upon the LICI. The said amendment was 
challenged before the Supreme Court on several 
grounds in the case of A. V. Nachene vs. Union of 
India reported in AIR S.C. 1126. The Supreme 
Court however reiected a challenge to the validity 
of Amending Act! After the said amendment the 
provision of the Industrial Disputes Act, 1947 has 
no application in the matter of service conditions of 
the employees of LICI and as such reference to fourth 
Schedule of Industrial Disputes Act is wholly irrele- 
i ant”. 

The above decisions of the Supreme Court and the 
High Court of Calcutta make it clear that the provi¬ 
sion ot the Industrial Dispute Act are not applcablc 
with regard to the service conditloins of employees of 
management after the Amending Act, 1985. That 
being the case the present reference is bad in law and 
this Tribunal has no juiisdicfion to entertain this 
reference. 

6. I shall now pass on to the merits. The grievance 
of the workman who is a class III employee as con¬ 
tended by the union is that the proposal submitted by 
him to the management claiming LTC or LTC tout 
from 15-11-1988 to 19-11-1988 stating the mode of 
travel as authorised tourist taxi was rejected by the 
management. The claim is mainly based on Exts. Wl 
and W2 circulars issued by the management regard¬ 
ing LTC to the employees of management. Ext. Wl 
is ii circular dated 8-8-1972. According to the union 
LTC is a perquisite allowed to the employees of 
management and such facility was extended to 
Class III and Class IV employees on the basis of 
settlement raised between the management and unions. 
But no such settlement has been produced here. The 
provisions of Ext. Wl are not extactly the provisions 
of the agreement regarding LTC. This circular shows 
that it was ; ssued by w ay of administrative instructions 
regarding procedure for the implementation of (he 
benefit of LTC. The subsequent circulars show that 
any doubt or ambiguity arising on the instructions 
in the circulars. Ext. W2, M3 and M4 are such 
circulars issued subseaucntly by way of clarification. 
In Ext. Wl circular there is no mention of eligibility 


of Class III and Class IV employees for LTC for 
travel in taxi car. Ext. W2 is the circular dated 
22-8-1979. The union placed much reliance cn the 
second part of Ext. W2 circular for the present claim. 
The second part of E\t. W2 make it clear that it was 
issued by way of clarification of Ext. M3 circular 
dated 9-8-1974. Ext. M3 circular specifically deals 
with LTC applicable to Class I and Class II officers 
only. There is not even a whisper regarding Class III 
and Class IV employees in Ext. M3 circular. As per 
Ext. W2 the facility of journey in taxi car was avail¬ 
able only to Class I and Class H employees of the 
management. The second part of Exf. W2 circular 
deals with clarifications and explanations regarding 
Ext. M3 circi.Jar and therefore the details of mode 
of travel by taxi car discussed therein relate to 
Class I and Class II employees only. Further its per 
Ext. M4 circular dated 17-10-1988 the management 
has further clarified the position. So the claim of the 
union that the workman submitted his proposal for 
LTC tour by taxi car on the basis of Ext. W2 cir¬ 
cular can only’ mean that he had claimed the benefit 
available to Class I and Class II employees which he 
was not at all entitled tc as a Class III employee. 
There is also no positive evidence to show 
that the management had allowed Class III employee 
to undertake LTC journey by taxi car on the basis of 
any existing right. It is thus clear that the claim of 
the workman on the basis of Ext. Wl and W2 cir¬ 
culars is unsustainable. 

7. According to the union the manageemnt haa 
accepted the proposal of the workman for LTC tour 
by taxi car and he was paid an advance of Rs, 10,000 
therefore the mnagement cannot now contend that the 
workman was not eligible for such facility. It is true 
that the management has admitted his proposal and 
paid an advance of Rs. 1,000. But tire management 
has clarified that on account of mistaken interpretation 
by sonic divisional offices of the management including 
the Thiruvnnanthapuram divsion had mistakenly exten¬ 
ded the facility of travel by taxi car to some Class III 
employees. Immediately on the mistake having been 
pointed out the management had clarified the position 
as per Ext. M4 circular. A Class 111 employee was 
not eligible tor LTC tour by taxi car as per the cir¬ 
culars mentioned above. So there was no existing 
right to Class III and Class IV employees for LTC 
tour by taxi car. It is true that as per Part II of 
Ext, W2 circular there is a statement “the above 
mstruction shall take immediate - effect and will apply 
iO all categories of employees”. But the second part 
of Ext. W2 circular deals with clarifications and 
instructions regarding Ext. M3 circular which deals 
with LTC (our of Class I and Class II officers only. 
So the words “all categories of employees” cannot be 
interpreted as all the employees of the management 
belonging to all classes. Such a wrong interpreatioe 
made by Thiruvanawhapuram division of the manage¬ 
ment cannot be taker advantage of by the workman, 
particularly on the ground that the management has 
issued Ext. M4 circular dated 17-10-1988 clarifying 
the position clearly. 

8, rhe union has a contention that the manage¬ 
ment has been allowing Class III employees to under¬ 
take LTC tour by engaging taxi ana by rejecting the 
facility to the workman the management has changed 
the condition of service. According to the union fe!r 
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such a change tlio management is bound to issue a 
notice under Section 9A of the Act. But the manage¬ 
ment has iv't issued any such notice and therefore 
according to the union such change has no legal 
validity and also the action on the part of the manage¬ 
ment is illegal and unsustainable.. As per the cir¬ 
culars issued by the management ferg'ardlng LTC and 
the instructions about which I have discussed above 
the facility to travel by taxi car was not extended to 
Class 111 employees. Bui the workman wa3 paid an 
advance an amount of Rs. 1,000 by the Trivandrum 
Division of management which can be considered only 
on account of a mistaken interpretation of Ext. W2 
circular. The management has nek issued any circular 
changing any service condition for denying the benefit 
of LTC tour by taxi car to Ciass 111 employees. The 
workman has admitted that the circulars issued by the 
management from time to time have the force of 
law. As per the circulars there wsis no change in the 
conditions of service and there was fio withdrawal of 
any customary privilege. As such there was no neces¬ 
sity for tiny notice under Section 9A of die Industrial 
Dispute Act as claimed by the union. Since the 
circulars issued by the management have the force of 
law there cun be no estoppel also as against the 
law. 

9. The workman had submitted his proposal 
claiming Rs. 2,870 stating the mode of travel as 
authorised tourist taxi. The management has paid 
him an advance of Rs. 1,000. But as he was not 
eligilie for the amount claimed the management had 
sanctioned an amount of Rs. 69t) as per rules and 
the workman was requested to refund as balance of 
Rs. 310 which was paid to him due to a mistake. 
The action of management cannot be stated to be ille¬ 
gal. The amount was paid 'o him by a mistake and 
any benefit rendered by mistake is bound to be 
returned. Oil that ground also the action of manage¬ 
ment and requiring the workman to reimburse the 
amount of Rs. 310 is perfectly legal and valid. 

10. In the result, an award is passed holding that 
tlie action on the part of management of LIC of 
India in proposing to recover Rs. 310 from Sri V. 
Meenakshi Sundaram is legal and justified and that 
the workman is not entitled to any relief. 

C. N, SAS/DHaRAN, Industrial Tribunal. 

APPENDIX 

Witnesses examined on the side of worker 

W W 1. Sri V. Meenakshi Sundaram. 

Document marked on the side of worker 

Wl. Photocopy of circular issued by the Central 
office of management dated 8-8-1972. 

W2. Photocopy of circular issued by the Central 
Office or management dated 22-8-1979. 

W3. Photocopy of letter issued td Sri Meenkshi 
Sundaram from the Tliiruvananthapuram 
division office of management dated 3-12-88. 

W4. Photocopy of representation submitted by 
Sri Meenkshi Sundaram tor the sneior divi¬ 
sional manager of management, Trivandrum 
dated 8-12-1988. 


W5. Photocopy of letter issued to Sri Meenakshi 
Sundaram from Thiruvananthapuram divi¬ 
sional office of management dated 3-2-1989. 

W0 Photocopy of representation submitted by 
Sri Meenakshi Sundaram to the zonal mana¬ 
ger of management, Trivandrum. 

W7. Photocopy of letter issued to Sri Meenakshi 
Sundram on Thiruvananthapuram Divisional 
Office of management dated 25-8-1989. 

W8. Photocopy of circular issued to Central 
office of management dated 5-6-1985. 
Documents marked on the side of management 

Ml. Photocopy of bill addressed to Divisional 
Manager of management on Trivaudrum 
from Harish Travels, Trivandrum regarding 
proposal to Sri Meenakshi Sundaram to 
have a South India tour. 

M2. Form D claim for reimbursement submitted 
to the, management by Sri Meenakshi 
Sundaram. 

M3. Photocopy of circular issued by Central 
office of management dated 9-8-1974, 

M4. Photocopy of circular issued by Central 
office ot management dated 17-10-1988. 

4^ fccsft, 7 Ipfa, 1993 

W.RT. 891--—•ajtfj'lfrpfi ftPTPT IlftSlfiTiPT, 19 47 

(1947 «kt 14 ) ^ uni 17 % sujfrtvr if, 
rnwir, tt'farpT aftqxfflfr f*? b tjsrmtPvt % tiwsi 
qffiwr % sjH Xpjaju ir fqftpsi 
aiWffw fwi ft iffqftar tronx aihajftpr qfunvrvr, 
^ qit wrfwer vmft ofr 

trpfrn: ft 19-3-1993 ft gw «ir 1 

[¥isqr <FT-120Il/72/90-*ri$ VtH ift.- 2 ] 

Iff xrfafRt 

New Delhi, the 7th April, 1993 

S.O. 801.—In pursuance of Section 17 of the Indus¬ 
trial Disputes Act, 194/ (14 of 1947), the Central Govern¬ 
ment hereby publishes the Award of the Central Govern¬ 
ment InousUial Tribune!, New Delhi as sW.i in the An- 
nexute in tue Industrial Dispute between the employers in 
relation to the management of Indian Ovetsess Bank and 
their workmen, which was received by the neutral Govern¬ 
ment on 19-3-1993 

[No. L-12011 /77/90-1RBII] 
V. K. VENGGOPALAN Desk Officer 

ANNEXURE 

BEFORE SHRJ GAN PATI SHARMA ; PRESIDING 
OFFICER : CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL : NEW DELHI 

ID. No. 21(91 

In the matter of dispute between :— 

Shri Mohan Bahadur and others through Shrl S. B. Jain, 
National Executive Member, A.A.O.B.E.U through 
Indian Overseas Bank, Gurdwara Road Karol Bagh, 
New Delhi, 
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Versus 

Zonal Manager, 

Indian Overseas Bank, 

Rachna Building, 

Push Road, 

New DeIbl-8. 

APPEARANCES ; 

Shri Rajinder Singh lor the workmen, 

Shri R. Sethu Raman for the management. 

AWARD 

The Central Government in the Ministry of Labour vide 
its Order No. L-12011|72|90-l,R.B-2 dated 19-2-91 has .re¬ 
ferred the following Industrial dispute to this Tribunal for 
adjudication 


“Whether the action of the management of Indian 
Overseas Bank, New Delhi (Delhi Region) in not 
regularising the services of the workmen os per 
Annetxure A ■and B with retrospective effect is justi¬ 
fied? If not to what relief the workmen aro entitl¬ 
ed?” 

2. This case was fixed today for settlement when Shri 
Rajinder Singh representative for the workman made state¬ 
ment that the matter has been settled and No Dispute award 
may be passed in this case. A memorandum of settlement 
dated 20-5-82 was also filed which is mark ‘A*. In view of 
his statement a ‘No Dispute’ Award is passed in this caa* 
leaving the parties to bear their own costs of the dispute. 
Party shall remain bound by the settlement. 

17th June. 1992. 

GANPATI SHARMA, Presiding Officer 
New Delhi. 


ANNEXURE ‘A’ 

List of Employees who have not been confirmed till date 


Name 

Present Branch 


Date of first 
Appointment 

Watchmen 

1. Mohan Bahadur 

Safdarjhng Enclave 


8-6-87 

2. Beli Ram 

Model Town 


14-4-86 

3. Budhi Bahadur 

Regional Office 


8-6-84 

4. Sri Chand Ram 

Janpath 


17-1-86 

5. Balblr Singh 

Regional Office 


15-4-88 

6 . Daya Chand 

Regional Office 


9-5-88 

7. BalKishan 

Regional Office 


9-5-88 

8 . Chand Ram Tanwar 

Janpath 


17-1-86 

Messengers 

1, Govind Kumar 

Clearing Office 


28-9-85 

2. Govindan 

Regional Office 


10-9-85 

3. Raj Kumar 

Staff Ttaining Centre 


4-12-85 

4. Charan Singh 

Connaught Place 


26-2-86 

5. Madan Lai Jorwal 

Indore 


Feb. 84 

6 , Jethu Singh 

Chartola 


11-6-83 

7. Mrs. Shyam Kaur 

Defence Colony 


Dec. 87 

8 . Mrs. Joginder Kaur 

Safdarjung Enclave 


Dec. 87 

9. Hanuman Prasad Meena 

Kolihan Nagar 


10 -11-86 

10. Ashwani Kumar 

Safdarjung Enclave 


10-3-86 

Driver 

1. Vijender Singh 

Regional Office 


14-5-86 


ANNEXURE ‘B’ 



Names of the members who have not been confirmed from the date of first appointment 


Messengers : 

Name 

Present Branch 

Date of first Date of 

appointment confirmation 

1. T. Paul Mary 

Pt. Street 

30-8-84 

June 89 

2. Ramesh Chand 

Zonal Office 

13-8-84 

-do- 

3. Ram Niwas 

R.K. Puram 

20-9-84 

- do- 

4. Dharmendra 

Naraina 

17-9-84 

-do- 
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5. Inderjeet Singu 

STC 

19-9-84 

June. 

6 , Ashok Kumar 

Rajouri Garden 

24-9-84 

-do- 

7. Prem Pal Singh 

Daryaganj 

27-9-84 

-do- 

8 . Suresh Manjhi 

Karol Bagh 

27-12-84 

-do- 

9. Raj Bir Singh 

Roop Nagar 

29-10-84 

-do- 

10. Ram Narain Jha 

Karol Bagh 

16-8-84 

-do- 

11. Suankar Lai 

Roop Nagar 

25-10-84 

-do- 

12. Suraj Bali 

Golf Links 

26-11-84 

-do- 

13. Jaswant Singh 

S. Enclave 

7-11-84 

-do- 

14. S.S. Negi 

Delhi Cantt 

27-11-84 

-do- 

15. Ajit Singh 

Foreign Exchange 

21-8-85 

July 89 

16. Gopal Singh 

Janpath 

5-7-82 

26-12-88 

17. Suraj Bhan 

Jaipur 

20-12-83 

31-1-89 

18. Sunil Kumar 

Ajmer 

1-6-85 

June 89 

19. R.S. Yadav 

Jaipur 

28-10-85 

-do- 

20. K.C. Chaudhary 

Jaipur 

17-12-85 

-do- 

21. Amar Singh 

Jabalpur 

4-4-83 

-do- 

22. Purshottam Bairagi 

Ujjain 

Dec. 85 

-do- 

23. Rajesh Raikwar 

Gwalior 

Dec. 85 

-do- 

24. Suresh S. Hardyalji 

Tndore 

Dec. 85 

-do- 

25. Brij Lai 

Jabalpur 

Dec. 85 

-do- 

Drivers 




1. Jagdish Chand 

S. Enclave 

1-5-86 

Feb. 89 

2. Sri Lai 

Pusa Road 

28-4-86 

-do- 

3. Jai Bhagvvan Singh 

Janpath 

11-7-86 

-do- 

4. Om Dutt 

Regional Office 

9-10-86 

20-2-89 

5. S.V. Srinivasan 

Karol Bagh 

1-4-85 

21 -6-86 


8 1993 


AND 


. %TT. 80 2-:—fTTHT trf« faTR, 19 47 

( 1 947 tt 1 4 ) ^anT 17 t Jr RTTK 

VTTSFITS IT T St5RJfFeI sir from! 31>T tj^r 

T 4 TRf t sTest, shrst Jr fafw srtoTfVT fVTre Jr 
sto'Er rttit nWrfw srfaTrq, % q'^qz Tt 

U*frTfpT?T TEfl % sft Wk RTTTT Tt 7-4-199 3 TV 
RFff ar I 

[awr 1*51— 1201 2/280/8 4-'3"V-2 (f[) ] 
Tt. t . iw> «rfaTr<i 

New Delhi, the 8th April, 1993 

S.O. 802.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1017), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal, Kanpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Allahabad Bank and their workmen, which 
was received by the Central Government on 7-4-1993 

[No. L-12012/280/84-DIIA! 
V. K. VENUGOPAl.AN, Desk Officer 
ANNEXURE 

BEFORE SRT ARTAN DEV. PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TR1BUAL. 
PANDU NAOAR, DEOKI PALACE ROAD, KANPUR 

Industrial Dispute No, 250 of 1985 

In the matter of dispute between : 

Sri Jai Prakash, 

C/o Hindu Tea Stall, 

House No, 30/36 Bari Mardhaiya, 

Varanasi. 


The Dy. General Manager, 

Allahabad Bank, 

Hazaratganj, Lucknow. 

AWARD 

„ 1 The Central Government, Ministry of Labour, vide its 
Notification No. L-12012/280/84-D.II(A) dated 19-6-85 has 
referred the following dispute for adjudication to this Tri¬ 
bunal 


Whether the action of the management of Allahabad 
Bank in relation to' their Regional Office at Varanasi 
in utilising the services of Sri Ja[ Prakash w.e.f. 
15-3-82 to 31-5-83 for driving the Bank’s Jeep and 
terminating his services w.e.f. 31-5-83 is justified? 
If not, to what relief is the workman concerned 
entitled 7 


I-, . , ? 18tant case is lingering since 20-7-92 for want of 
affidavit evidence from the side of the workman. No affidavit 

ever en flttenried e ffi QSe * ^ hy the workman nor he 

iJttn^A proc l eedm 8 s of r!le ease. .Similarly on 
neither his authorised representative nor the werk- 

that* neither 6 ?!, tho , ca8e ' rhus frorT * <h« above it appears 
™ h " ,u,h - rep “ ,ta ” 

•*»- *<■ * 


ARJAN DEV, Presiding Officer 
Tf a BTsf^T, 1 993 

Tf , 517 . 8 0 3.—RhjVfVF 1947 

( 1947 TT1 4) 

IT ST^TT ^ * ft'*? fofaf*? s/ft 
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New Delhi, the 8th April, 1993 

S.O, £03.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1917), the Central Government 
hereby publishes the Award cf the Industrial Tribunal, Goa 
as shown in (he Annexure in the Industrial Dispute between 
the employers in relation to the management of Bank of 
Maharashtra and their workmen, which was received by ihc 
Central Government on 7-4-1993. 

I No. L-12011 /89/90TR(B.II>l 
V. K. VENUGOBAI - AN, Desk Officer 


ANNEXURE 

IN THE INDUSTRIAL TRIBUNAL, GOVERNMENT OI ; 
GOA AT PANAJI 

(BEFORE SHRI M. A. DU AY Al.E, ITON'RLE PRESIDING 
OFFICER) 

Ref. No. IT/18/9 1 

Workmen ... Workmen/Pnrty I 

Vs. 

M/s. Bank of Maharashtra, 

Subhash Road, Ratnagiri, 

Kolhapur. .. .Bmployer/Party II 

Workmen represented by Shrl D. R. Sltirodkar. 

Employer represented by Shri V. S, Deshpande. 

PANAJI: DATED: 20-3-1993 

AWARD 

In exercise of (he powers conferred by clause (d) of sub¬ 
section (1) and Sub-section (2A) of section 10 of the Indus¬ 
trial Dispute Act. 1947 (14 of 1947). tbs Central Government 
has referred the following issues for adjudication by this 
Tribunal: 


“Whether the Bank of Maharashtra Knramchrri Sanpli, 
Kolhapur for their employees working in Bank or 
Maharashtra, Mtugao blanch. Goa, is justified in 
demanding wages at the rate of overtime for work¬ 
ing on 24-12-1987, holiday declared under Negotiable 
Instrument Act for sudden demise of Shri M. G 
Ramnchandran. the then Chief Minister of Tnmii 
Nadu ? If so, what rci'cf workmen ntc entitled to 7" 

2. On receinf of this rcK-cnco, a case at No. IT/]8/01 
was registered, and notices were served upon both the parties 
m which, they appeared and submitted their pleadings Th» 
Genet al Secretary of the Rank of Mahmnrhtrn, Earmachari 
Srngh. Kolhapur, has filed a Statement of Claim (Exb. 4 ) 
wherein it has been averred thus :— 


. Eh.if_ Party 2—Bank of Maharashtra, is a Nationalised 
Bank having its H.O. at 1501, Iokmanpid, Shtvajinapnr-Punc 
The service conditions of (he Bn-Jc employees arc govemet 
by Sastri/Desni Awards and various R. R, Settlements modifier 
from time to time : nnd Holidays declared under Nccotiabh 
Instrument Act. That, party 2—Bank (hereinafter called a; 
the Rank) through its Regional Office at Ratnagiri tinder it 1 
letter dated 12-1-88 refused to pay overtime wages to th< 
employees of Marpan Got bra”Ni v.dio had worked on Mtf 
December. 1987 in the rr-v-r n f Tf slid tv not declared unde 
NecotiaWc Tnsfrtrmcnt Ac Ho-cv.r on the said date ,.e 
24-12-87, all other branches in Ihc Stpt» of Goa had observer 
a holiday. Thereafter, ti-c Rank s„ n -h>d a ,-onv of Govern 
ment Notification No. 2-'-87/O' ,":C dated 'U-12-87 vh.'c’ 
was then issued, communicated Served to rdl rnbEc s-r-to 
under*:,kinns Mr h as Bank- r 7? rtc. Ml cstr.NHimems 
the State of Goa remained Nosed ard the work inn of fora 
873 Gpo3—fi 


clearing houses was also suspended on that date. Thereafter, 
party 2—-Bank, through its Regional Office took a stand that 
no employee of any branch in Goa had worked on the 
declared Holiday on 24-12-87. This expression in the estimate 
of the employees was a afterthought. It was then informed 
to the Union under letter dated 11-7-88. Thereafter, the 
employees of Margao branch were issued a certificate show¬ 
ing that they had worked on 21-12-87. During conciliation, 
Bunk put forward another theory of not having received 
the message of Holidny, which stand was totally false. Finally, 
it has been stated that it was surprising to note that the 
Branch Manager of Margao branch was no; aware of the 
holiday, which was observed in all establishments in Goa on 
24-12-87. Hence, the Union has prayed that the employees 
in Margao Branch who had worked on 24-12-87, which was 
a declared Holiduy, should be paid overtime wages for their 
work and other incidential reliefs. 

4, Party 2—Bank of Maharashtra, by it Written Statement 
at Exb. 6 resisted the workmen’s claim contending Inter alia 

as follows: 

The Government of Goa communicated declaration of 
holiday on 24-12-87 at LOO P.M. to the State Bank of India, 
Parian Branch. A holiday was declared on account of the 
said demise of the doath of Hon’ble Chief Minister of Tamil 
Nadu, Mr. M. G. Ramachanclran. This communication of 
declaration of holiday was not received by the Branch Mana¬ 
ger. MargRO Branch on 24-12-87 itself, and hence, the Bank 
of Maharashtra participated in the second clearing also. Hence, 
the branch working remained continued on 24-12-87 as regu¬ 
lar working day. The branch manager at Margao had a 
reason to believe that the information about the declaration of 
holiday under Negotiable Instrument Act was not communi¬ 
cated to the State Bank of India, which conducts the Clearing 
house and since all the Banks participated in the second 
clearing it cannot be said that even after the receipt of the 
information about the declaration of holiday, the Branch 
Manager purposefully continued the working as a normal day. 
Party I, has produced a xerox copy of the guidelines received 
from IB.A. bearing No. PD/Set/39 dated 15-10-79 on the 
issue of overtime. Under the said guidelines, given by T.R.A., 
it is made clear that declaration of an unforseen holiday 
cannot have retro-active effect. Moreover, the services of 
the employees who may have worked for sometime before 
the receipt of information about the holiday, cannot be taken 
to have requisitioned by the Banks for doing overtime work. 
If. however, any employee was required to work after the 
receipt of information, that a holiday had been declared, 
i* would, of course, be entitled for overtime for the work 
so done. It has been contended that the said event like the 
death of the National lender, mtmrly, Mr. M. G. Rama- 
chandran. should not be allowed to be an occasion for 
unwarranted gain for a section of the society. From the cir¬ 
cumstances. it has been contended that the Branch Manager 
at Margao had a reason to believe that no such Information 
about declaration of bolidav whs re;e : ved on 24-17-87 as the 
second clearing wns over and nil Banks had narticinated in 
*be second clearing. If the State Bank of India at Moreno 
bad an information about bolidav on 24-12-87, it could no* 
have conducted second clearing. Since the Branch Monnpee 
of Mnrwm did not receive information about bolidav on 
'M- 12 - 8 "*. be allowed the working to be continued ns if it 
v-w n wort in c dav. Hence, it has been contended that the 
claim made bv the Union is not legal and justified and 
hence the come deserves to be dismissed. 

3 Thereafter, the Union Tiled a Reminder (Exit. 7) wherein 
<hev controverted all the material contentions of parlv 2— 
Rent end reiterated their claim made in Exb. 4. 

f ’ ° n These pleadings, I framed the following issues at 
F\'T\ $ r 

1. Does Pnrtv No. T employees prove that they pre 
entitled to overtime wanes for the work done bv 
them on 24-12-87 which was declared a holiday 
under Negotiable Instrument Act for the stid-Vo 
demise of Shri M. G. Ramnchand'nn, the then Chief 
Minister of Tamil Nadu ? 

2 D „ 0 ' Party , N ?' TT prove that i tfl branch Manager 

■at Margao hRd not received the information of the 
declaration of holiday on 24th December, 1987 and 
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hence the staff contirfittd to ■ft'Ork as a regular work¬ 
ing day 7 

3. Whether Pqrty I entitled to a'hy relief ? 

4. What award or order ? 

Myi-findings on the above issues are as follows for the 
reason* stated' below: 

J. Xty, after 1.30 p.m. 0 n 24th Decejnbcr. 1987. 

1. In the Negative. 

3. As stated in para 14. 

4, As per final order below. 

RI-ASONS 

8. The respective contentions of the parties of this dis¬ 
pute haft, been,,stated La-the opening paragraphs of the iudg- 
tftent, which need no further repetition. How, on behalf of 
the Union, two witnesses viz, Shri S. V. Bhate, a clerk from 
i ..na,i Branch, and.Shri V. P. Raituvkar, serving in the- Mar- 
."i-to BrunchUiavo been, examined at Exb, 9 and 10 and the 
Union has also produced some documents. Significantly, no 
oial evidence has been led on behalf of party 2— Bank, and 
in'tead, it has produced a few relevant documents. Now, 
'Qttie of tho facts, which are either admitted, or which can 
otherwise be taken as duly approved, need to .be stated in the 
beginning. 

9. This claim for overtime wages has been preferred by 
the members of the staff who were .serving in the Margao 
Bunch of Bank of Maharashtra in the year 1987. It is a 
common ground that 24th December, 1987 was declared a 
Holiday under the Negotiable Instrument Act by the Govern¬ 
ment of Goa, and hence all Banking establishments in the 
S f »to of Goa were ordered to be closed on receipt of the 
declaration of the Holiday, The notification issued by the 
'^ovr'-nment j in-this behalf has been produced at Exb. 12, 
which elearlv shows that it was received at 1,00 u.m. on 24th 
December, 1987 at Panaji Branch of Bank of Maharashtra. 
Thereafter, it is the claim of the Union, that one of its wit¬ 
ness by name Shri Bhate, sent n telephonic messago of the 
Branch Manaaer of Bank of Maharashtra at Margao and in- 
"^'rnfd him that a Hobday waj, declared on 24th December, 
'987. Although, this information was received by the Branch 
Monager, still it is the claim of the Union, that he, did not 
close the business in the Bank and instead, the second olear- 
■nr- was alsQ. over and all (he .members of the staff, worked 
till the end of the: day, without, availing qf any,Holiday. Hie 
Union has produced one, certificate (Exb. 14) showing that 
nil the ten members in the branch at Margao worked till 
5 30 n.m, and two of them till 6.00 p.m. This certificate has 
h een issued by du- Branch Manager of Margao Brunch, and 
’" f clearly shows that all the members of the staff continued 

wor',;, on 34th Etecember, 1987 without availing of conces¬ 
sion of a Declared Holiday. Hence, the Union made a claim 
for overtime waves for the work done after the receipt of the 
■"■ r nrw'fion about the declaration of Holidnv on 24th Dcrem- 
'■'•r- i QR 7 They first moved the> Regional Office at Ratnagin. 
tT™.'.vrr, be reiected the Union’s claim hv his letter dated 
n-r, hnuirr, 1988 which is at Exb. 11. In this letter, the 
TWtrmn! Manager informed as follows : 

“24th December. 1987 was not declared as Holiday under 
the Negotiable Instrument Act and hence die ques¬ 
tion of pn.vment of Overtime to staff mttnbe r s does 
not arise,” 

' T ow, the above referred recitals ;i n Exb. 11 are not irtcon- 
’’N-nnt'E xuI fh the real state of affairs. 24th December. 1987 
declared a Holidnv under the Negotiable Tnstru- 
■’-»! Art hv the Government, of Goa as can be seen from 
pv b. 17. which is a notification issued under the signature of 
(be under Secretary fGAI of the Government of Goa Tt is 
Varna Mth p)p rP r>-fv»i". 198" 7 and wns in fact ren-'v- 1 I In the 
n • — r t ( po p nl as can ^ seen trom the en ir-c- 
-nenf made on ton of Exb. 12. Tnsnilc of this notification, it 
" -"opv unconceivable as to how the Regional Manager rep¬ 
lied in Evb. 11 that 74th December. 1987 was cot ''ec’are'd a 
tf-del'll? rijirler fhi- Negotiable Instrument Act. Thus, it is 
“-‘dent (bat tbc Rei-io'erl Manager was not iust'fied in refect¬ 
ing the'Union’s claim bv informing the Union that a Hobday 
wss not declared under the Negotiable Instrument Act. 
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11. '1 hereafter, the evidence on record disclose that the 
Onion u.ua .11 pressed its demand to which (he. Regional Mana- 

.i, Kunuigiri sent a reply dated 23rd. June, 1988. ll is at 
L\b. 13. In this reply, the Regional Manager informed thus : 

l 'Ref .—Holiday declared on 24th December, 1987,” 

Wc loqucst reference to the above subject and advise that 
the question of paying overtime to the staff docs not arise 
,.s no employee was required to woik after receipt of the 
‘•itupuiion ihat the holiday has been declared. A reference to 
tins Central Office circular No, AX1/ST/9S/79 dated 23rd 
Gclober, 1979 may be made in this regard for future guid- 

12. Thus, reading the above recitals at Exb, 13, it is evi- 
dw'u that the Bank rejected the Union's daily for OT only 
■ i lho ground that no members of the staff was required to 
work on 24th December, 1987 after the' receipt of the in- 
::>rm.'ilion about the declaration of Holiday. In view of this 
-i,no of affairs, the crux of the whole dispute lies in finding 
i .-it v.'hethcr the members of the staff woiked after the re.eipt 
of an information aobut the declaration of Holiday on 2-1 th 
December, 1987. 

13. Now, in order to prove this moot question the union 
hii" relied upon the oral evidence of two witnesses. However, 
r ';rnit:can!Jy. the Bank did not examine even the B.anch 
Managor, who was then serving at Margao Branch. Non- 
examination of tho material witnesses on the part of party 2 
''. ->(i!d clearly lead roe to draw on adverse Inference against 
il i-. Cank. The position of law on this point is well-settled. 
In substance, it lays down that the Court is justified in draw¬ 
ing un adverse inference against a party which has ommitted 
tv examine the material witnesses who are in the know of 
thin.'"', which are necessary for determining any fact in issue. 

14. The first witness examined bv the Union is Mr. Bhate 
who was serving as a clerk in the Panaji Branch of Bunk of 
Maharashtra. He has stated that on 24th December, 1987, 
a holiday was declared on account of tho sad demise of Mr. 
M G. Ramaclumdran, the 1 Hon’blc Chief Minister of Tamil 
Nadu Dn this clay, a notification about the declaration of 
holiday was received at 1.00 p.m. fas can be seen from 
' \b. 12). As soon as this notification was received, the 
Branch tl Panaji was closed at 1.30 p.m, However, the Presi¬ 
dent rf the Union was at Margao, and hence Mr Bhate spates 
(hat he telephoned him about and informey him about the 
notification. He thereafter states : 

“I also informed tho Branch Manager at Margao,” 

This is in substance of evidence of Mr, Bhate on the mate¬ 
rial point. He has been very moderately cross-c samined by 
Shri Deshpande for the Bank. In his cross-examination, he 
has slated that the clerk who had Ro'r.e to tho Clewing House 
hnq returned with thl s information. Ho telephoned from 
(-ni tre booth to the Mareao Branch and be agn : u reaffirmed 
his say bv asserting that bo also telephoned the Branch Mau- 
u -or at Margao. Nothing has heen brought on record in the 
cross examination of Mr. Bhate which would enable me to 
dislodged his assertion on the materia' mint Moreover. 
” hot ever h-s boon stated by- Shri Bhate. It l.s borne by the docu¬ 
mentary evidence at Exb. 12 which is a notification received 
on 24th December, 1987 at 1.00 p m. 

1 S, Then, there is the evidence of Shri V. P. Ralturkar. At 
!h>.‘ material time, be was serving at Margao Branch. He has 
statrd : “At about 1.00 n.m., T received a telephonic call 
from Pnnjim Branch in which T was informed that a holiday 
was declared on 24th under the Negotiable Instrument Act. I. 
(hen contacted the Branch Manager and informed him about 
the holiday and renuested him to close the Bank, On that 
dev, >he first clearing wa* made, The Branch Manager did 
no! clo'c tlic Bank till 5.00 p.m. although, ho was informed 
obmit th<* hoEdny. We were forced to work till 5.70 p.m. to 
9 00 n.m, on that day. The second clearing was also tJon e 
nt about 3 O’clock”, After saving as above, be has stated 
about the representation which the Union made to the Regio¬ 
nal Manager for claiming OT. This witness lias also been 
e -v moderatniy cross-examined bv Shri Deriipande wherein, 
1 n 1 ns -wom re-affl'-med his assertion made in examiuation.in- 
.-hi-nf }<- has stated thus: “Bhate bad tr! -nhoned me from 
P'-meii. Tho pbcm- was taken by ffie Branch Manager Mr. 
tiprke". who told me that ho hnj received a teVuhone call 
from Mr. Bhate. Mr. Bhate had also informed the Branch 
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Manager about the Holiday”. Thus, in his cross-examination, 
it has been brought on record that initially a telephone mes¬ 
sage was received by the Branch Manager, and this is perfectly 
ti ue, in as much us, the oflicini phone i s geoerady kept m 
the Manager's cabin. Thus, it was but natural lor llic Branch 
Malinger lu lecci.e the telephone call made by Mi. Bhate. 
in his cros_-cxajn.nation, Sim Raitmkur has again re-afiSnr.cd 
his say that Mr. Bhate ha^ informed lire Branch Manager 
about the Holiday. Thus, leading these leeituis, in Ihc cruaS- 
oxuMuiuuoit of Slui Raituikar, it is abuuuantly clear that ihe 
Branch Manager had received an infoimation about the decla¬ 
ration ol holiday at about 1.00 p.m. or so, which lnioima- 
tion was communicated by Shri Bhate from Pan up. Now, if at 
all it is the contention of the Bank that the Branch Manager 
at Margao had not receive^ the information about declaration 
of holiday on that day till 5.00 p.m., then, it was incumbnnt 
upon the Bunk to examine Shri Akerkar who was then the 
Brunch Manager. However, as observed earlier, ihe Bank d'd 
not venture to examine Shri Akerkar for not valid reasons, and 
hence as concluded in die foregoing paragraphs, I am insti¬ 
lled ni drawing an adverse against the Banks contention. 1, 
therclY.ie, hold that the Bank had not succeeded in proving 
that ihe humiliation about the dec!aiaUon of Holiday was 
not received by the Branch Manager on 24th December, 1987, 
and bonce the staff continued to woik ns a regu'ar woikna 
nay. On the other hand, despite the receipt if an information 
from Panaji Branch, tile Branch Manager -eems.to have direct¬ 
ed tile members of the staff to continue working till the close 
of the day. This is evident from the cr tificate issued by the 
Branch Manager, which has been produced at E,\b. 14, which 
clearly shows that all ten incmbcis of the staff woiked on this 
day til! 5.30 p.m., an i two of them r.i sciial no. 8 and 9, 
till 6.00 p.m. It J s on the established Hat© of affairs, f now 
proceed to consider wheth r the unior claim for OT after 
1.00 p.m. on 24th December, 1987 can possibly be decreed- 

16. Now, even Party 2—-Bank, along with its Written State¬ 
ment has filed one circular which bus been marked at Exb. 
6 /A, and it clearly resolves the dispute between the parties. 
Hence, it is 'necessary to reproduce the :.a : d circular c.n-vcabh 
turn, it reads thru : 

Ref. No AXi.BTi96|79 
23 rd October, 1979 

STAFF & 1. R. 

All BranchesJOfficcs' of the Bank. 

Dear Sir, 

Re: Overtime on day's declared as Holidays, at late 
singe, due* io the death of the Notional Leader. 

Please refer to our circular No. AXl|ST,9l!79 dated 8th 
October, 1979. 

The Indian Banks' Association has now clarified that the 
services of the employees who may have .worked for some 
time befotc the leceipt of the information about, holiday 
cannot be taken to have been requisitioned by the banks 
for doing overtime work. If, however, any _ employee was 
required to work after the receipt of the intimation that 
the holiday has been declared, he would, of course, be en¬ 
titled to overtime for work so done. 


Lkuc Sirs, 

Re: Overtime on days declared as holidays at a late 
stage, due to the death or a National Leader. 

I * Hi * Hi v 

2 t *’ M * * * 

j. Declaration of an unforeseen holiday cannot have retro¬ 
active effect. Moreover, services of th: cnipioyt.es who may 
have worked tor some owe before tpo receipt of Me infor¬ 
mation about ho I May, cannot be taken to have been requisi¬ 
tioned by the banks fer duing overtime work. Xf, however, 
any employee was "lcquiied to work” after iue receipt ot 
Me mtimution that ’a holiday had been declared, he wodld, 
of course, be entitled to overtime for work so done. 

4 w * * * + 

Yours fuiihfully, 
Sd|- 

Pcrsonnel Adviser 

Now, as 1 said earlier, this circular has been produced by 
the Bank itself mid a* 'such, the Bank has relied’- upon the 
same. Now, at the outset, it will have not be stated that tnc 
first part of this circular favours the Ban)., and support its 
contention that the staff is not entitled to overtime wages for 
work done before the receipt of information. However, the 
second park of the circular supports tho. Union’s claim in as 
rnac.n tv; in the present ‘case, the stuff members he. emplo¬ 
yees, were required to work after (underlining is mine for 
emphasizing) the iccelpl of tire information about the dec¬ 
laration of holiday. Hence, the circular states that in 'such, 
event of course, the staff is entitled to overtime for the work 
so done. 

18. Thus, considering the provisions in the above refeired 
circular, I hold that in spite of the receipt of the info, mat ion 
put ihe declaration of holiday at about 1.30 p.m, the 
Branch Manager did not cioae the Banks business and in- 
ytcad, as utged by the Union, the employees were directed 
to work till Ihc end of the day and hence ihe Union’s claim 
for overtime from J .30 p.m. onwards deseives to be dec¬ 
reed. 1, therefore, answer the issues accordingly. 

15. Notv, before parting with. the judgment, 'a reference 
will have to be made in the last submission made on behalf 
of fnc Union in para no. ,4 in the written arguments at 
Exb. 16, wherein, it has been contended mat this Tribunal 
may be pleased to direct the Bank to treat the absence of 
the Union’s representative, Shri D. R. ShirodJw m the Bank 
as ‘Da Duty,’, on the he appeared in this Tribunal in 

the present reference. To support this claifn, a reference 
has also been made to para nos. 471 or 417 of Sastri Awards. 
However, the claim made by the Union in This behalf is not 
within the scope or compass of the reference made by the 
Government, and hence I reject the same. 

19. f, therefore, pass the , following order :- 

ORDER 


We request you to take a note of above. We are also 
enclosing a true copy of tho circular no. PD SET 39 dated 
15th- October .1979 issued by the Indian Barks’ Association 
in this behalf.; 

Yours faithfully, 
Sdl- 

Divuiojiul Manager 
Staff & I. R. 


1. The copy of the circular dated 15-10-79 issued by 'J 1 - 
Indian Bank’s Av-ociation is also in Exb, 6|A and the rele¬ 
vant portion of its needs to be reproduced. It reads thus 


INDIAN BANKS ASSOCIATION 


Stadium House. Blo k 3. Vee r Nariman Road. Bombay 
400020. 


Ref. No. PDlSel|30 
AR Members of tho Association. 


15th October, 1979, 


It is hereby ordered that the Bank of .Maharashtra—Mar- 
aao Branch shall pay, within a period of two month’s from 
the date of this award, overtime wages to the members of 
the' staff working in its Branch at Margao, and whose names 
appear in Exb. 14, for the work done by them after 1-30 p m. 
onwards, bn 24-12-87 which way declared a holiday under 
the Negotiable Instrument Act on account of the sad demise 
of Shri M. G. Ramchai.dran, Hon’. Chief Minister 0 

TnnVil W lYflil. 


No order us to tost. 

Central Government be informed of this Aw’ard. 

M. A. DHAVALE, Presiding Officer 
PANA1I, Dated : 20-3-1993. 
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New Delhi, the 29th Mareh, 1993 
NOTIFICATION 

S O. SOL—In pursuance of Section 17 of the industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby ^ publishes t,he award of the Central Government 
Industrial Tribunal, Asansol an shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Haripur Colliery of M|s. E C. Ltd. ami 
their workmen, which was received by the Central Govern¬ 
ment on 29-3-93. 

[No. L-19012/J 1/84-D.IV dll] 
RAJA LAL, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRI AL 
TRIBUNAL, ASANSOL 

Reference No. 4-193 

PRESENT : 

Shri N. K. Saha, 

Presiding Officer. 

PARTIES : 

Employers in relation <o the Management of Haripur 
Colliery of M|s. E.C. Ltd. 

AND 

Their Workmen 

APPEARANCES : 

For the Employers.—Shri P. Banerjce, Advocate. 

For the Workmen.—Shri C. S. Banerjee, Joint General 
Secretary of the Union. 

INDUSTRY : Coal. STATE : West Bengal. 

Dated, the 15th March, 1993 
AWARD 

The Government of India in the Ministry of Labour in 
exercise of the powers conferred on them by clause (d> 
of sub-sociion (1) and sub-uection (2A) of Section 10 of 
the Industrial Disputes Act, 1947 referred, the following 
dispute to (he Central Govt. Industrial Tribunal, Calcutta 
for adjudication vide Ministry’s Order No, IM9012(15)!84- 
D.IVfB) dated 19-12-R4. Subsequently the dispute has been 
transferred to Ibis Tribunal for adjudication bv Ihc Govt, 
of India, Ministry of Labour vide Order No. S-11025|3|92~ 
TRfC.ID dated the 27th August, 1992, 

SCHEDULE 

“Whether the action of tb^- management of fTariptiv 
Colliery of Eastern Coalfields Ltd., in denying em¬ 
ployment to Smt. Barnlakskmi Mejhan, Smt. 
Cboffilnkhi Meihan. Shri Bhaeirnth Bonn and 
Mumbai Bouri and in dismissing Smt. Kafia Mejhan 
n. permanent wagon loader with effect from 28-8-30. 
h justified 7 If not. to what relief are the work¬ 
men concerned entitled 7" 

2, During tho pendenev of the case, to-day ft5-3-93) Shri 
C, S. Banerjee, Joint General Secretary of the concerned 
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muon filed a memorandum of settlement which has been 
rettled out o[ Court, He aho prays for passing an Award 
in trims of th~ settlement. 

?- T have gone through the terms of settlement end I Jbd 
thrm quite fair and rennnahic. 1 accept it and pass an 
t-waid accordingly. Th - memorandum of settlement rival 1 
form part of the award. 

N, K. SAH A, Prc-idii'g Officer. 

T.nclo : Toms of fioitlemcnt. 

BEFORE TUP HON’BLE PRESIDING OFFICER. 

CENTRA! GOVERNMENT INDUSTRIAL TRIBUN AT, 

ASANSOL 

Reference No. 4 of 1993 

PARTIES : 

Employer in relation to (he Management of Haripur 
Colliers' of ME. E.C. Limited, P.O. Haripur, DM. 
Burdwan. 

AND 

TbvCr workman, represented by Jt. General Secretary, 
Colliery Mazdoor Union, IN rUC, Cinema Road, 
Ukhra, Dist. Burdwan. 

JOINT PETITION OF COMPROMISE 

Both the parties above named most respectfully beg icy 
submit as under 

1. That the instant matter is pending before ihe Hon’ble 
Tribunal ynd the matter has not yet been heard. 

2. That in the meantime both the parties mutually discu s- 
ed the instant matter and have arrived at a settlement on 
the following terms :— 

TERMS OF SETTLEMENT 

(a) That Smt. Kahn Majhian, Bagon Loader and Smt. 
Bara Lukhi Mnjbian, Casual Wagon Loader wtll he 
re-employed within one monlh from the date the 
Hon’ble Tribunal passes an Award in terms of this 
settlement provided the two workman herein con¬ 
cerned arc properly identified bv the Union before 
the employers and provided the two workmen 
furnish Indemnify Bond supporting their incnfifica- 
fion by two permanent workmen employed at the 
colliery. 

(Is) Thai for (he entire period from J8-6-SO in respect 
of Smt. Kahn Majhian and from 39-4-77 in respect 
of Rm(. Bara I.akhi Mnjhian to (lie date of their 
'■(■-employment as per the settlement, the Union of 
the workmen concerned shall have nr> claim for any 
back wages, allowance or any other benefit what¬ 
soever. 

(c.) That both the workmen concerned will be posted 
on their v e-employmcnt an T>cr the settlement in 
ntmrh\ Collieries in other Area whore manual 
wagon loading job is available. 

(d) That the im-tant matter the other three workman 
named Sri Bhaeirnth Boon’. Smt Ohota I.akhi 
Mcihiau and Sri Munila! Bouri Ml tr.r Carnal Wagon 
Loafers arc working in terms of -rt Aem-nt ttlrrad" 
filed hr fore the Hon’hlc Tribunal, Calcutta, earlier. 

tc) That bv Ibb settlement will take effect yc fromi 
the .lute the Hon "Me Tribunal passes an Award in 
terms of this settlement. 

ff) Thar bv ihL settlement t’v mr.taiP matte" and nnv 
matter miring out of it stand fullv and finally 

settled. 

d. Both (he martio... fhr Hoii'ble Tribunal may be 

Tilcancd to accept the settlement as fair nnd n T opcr and m»'_ 
further be pleased to pc“s on award in terms of 
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this settlement. \.'d for (bis act of kindness both the 
parties .is in duty hound shall ever piny 

This sijijisc-i on day of February, l f, 93 

FOR X. ON BEHALF OF ‘THE : "'m bdi.df o' n,v 

WORKMEN UNION nnplnjvi.'-. 

Sd,Illegible 

Sd / (I’-obVi 
Dy. C P.M 
Rendu Aron 

frcHi. 29 RTf, 199 3 
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“Hf f H I r f, «rf: 1! ffT r <?f 

Nc« Delhi, the 29lh March, 1993 

S.O. 805.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Nagpur as shown in the Annexurc in the 
industrial dispute between the employers in relation to the 
management of Sasti Colliery of W.C. Ltd. and their workmen 
which was received by the Central Government on 2.9-1-1'>93. 

I No. L-2HM1/7/87-D.11I iB)l 
RAJA LAI,, Desk Oituer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAI, NAGPUR 
Presided by Shri S, T. Deshtnukh, B A., 1,L.B. 
Refeic'nee No (GOT) No. 1 of 1987 
ADJUDICATION BETMT.EN 

The management of Ballarpur Colliery of W.C. I imbed, 
Ballarpur—Parly No. 1. 

AND 

Their workmen—Party No. 2. 

In (he matter of reference under Section 10(l)(2-A)idj of 
the Industrial Disputes Act, 1947 
APPEARANCES : 

Shri S. C. Mohadia and Shri Chare, Advocate for 
Party No. t. 

Shri S. R, Pendre, Representative— -for Party No. 2. 
AWARD 

(Parsed on 20lh October, 1992) 

This is a Reference made lv the Central Government under 
Section I0(l)(2-A)(d) of the Industrial Disputes Act, 1947. 

2. The parties were noticed. The workman /party No ? 
filed his statement of claim vide Exit. 5. The workman - ■ s 
represented by Shri S. R. Pendre, General Secretarv TO 

Zen da Coal Mines Mazdoor Union (C1TU), ChartHpr.r 
Said Shri S. R. Pendre at pi event is not the General Seer mu-,’ 
of the said union. The present President of that union was 
avoiding to'represent the cause of the cnLmmi tnf. ie th. 
Tribunal. Shri S, R. Pendre has now become the C • ,,, j 


Secretary of Lai Bawata Royal a Kemgar Union. The work¬ 
man has given his represent Mion to Shri Pendre, This Court 
vide order dated lb-8 1991 iL’xh, 23) has permitted tin; work¬ 
men to be represented in this RcDre-p-e by Shri 5. R. Pendre, 
General Secretary of ltd Bawata Royala Realgar Union. 
Tic orhman has filed another stnlcuicni of d;im vide Exit. 
24 on 8-10-1991. 

3. Fn. his statement of claim th? v.or],man hat submitted as 
tinder : 

Present workman Bhaskm- Choudhari and other workers 
namely, R. S. Sonwalkar. P. Ramaswaim and Dora- 
swvtni vein working at Dhoptala Open Cast Mine, 
Sasti since J983. nic,e wcukcrs were paid less 
wages till 30-12-1985 and with effect from 1-1-1986 
they were terminated. Thereior •, these v.olkcrs re¬ 
quested the Manager, Dhoptala Open Cast Mine, 
Sasti and the General Manager, Wardha Valley Area, 
Chandrapur to take them on work. However, they 
did not pay any attention to their request. There¬ 
fore, ihe workers on 31-1-193(3 approached the Union 
and thereafter on 6-2-19,36 dispute was raised before 
the Assistant Commissioner of Labour (Central), 
Chandrapur through the Union. During the pen¬ 
dency of the dispute S/Shri Sonwalkar, P. Kcmaswmni 
aud Doraswami weie given work by the management. 
However, the present workman til taskin' Choudhuri 
was not given any wo”k. He was terminated ou 
30 - 12 - 85 , 

4. It is submitted by Shri Rhu&kur Choudhari that from 
September 1983 to August 1984 he had worked for 279 days. 
He had also worked from January 1984 to December 1984 
for 240 days. However, before terminating his services there 
was no compliance of .Section 25-F of the 1. D. Act. Accord¬ 
ing to Rhashar Choudhari he was continuously working with 
the party No. 1 and his case is covcied bv Section 25-B of 
the I. D. Act. Since the management has 'iot complied with 
(he provisions of Section 25-F of the, i. D. Act, his termination 
is illegal. 

5. It is submitted that Bhnxk ir Cl wind hut I is a poor man. 
Since he is out of employment from 1986 it is difficult, for him 
to maintain his family, It is, therefore, played that be he 
reinstated with back wages and other benefits. 

6. The management/Party No. I has filed iheir written 
statement at Exh. 6. Admittedly, the workmen in question 
were working in Dhoplala Open Cast Mine as casual workers 
on as and when required basis. They were being paid the 
salai v as per Minimum Wages Act. ?»3-j workers have not 
been given work since 1-1-1986. Tt is submitted that all 
these workers were casual workers and they were provided 
work as and when required and hence there was no question 
of giving any notice to those workers. It is submitted that 
the said workers were no more required because the particular 
work of the casual nature was completed. Tt is submitted 
that the vacancies were notified to the Employment Exchange 
and the names of S/Shri Sonwalkar. P. Ramaswumi and 
Doraswami were recommended by the Employment Exchange 
hut the name of Bliaskar Choudhari was not recommended 
for the reasons best known to them. The persons whose 
names were recommended bv Ihe F.mployemnt Fxehnnge were 
given employment after interview, medical fitness test etc. 

7. It is denied that Bbashar Choudhari worked as Filter 
Helper /Electrical Helper in Sub-Area No. 4 at Dhontula Open 
Cast Mine from September 1983 to 31-12-1985. Admittedly, 
Bhnskar Choudhari had worked for about 240 days in 1984. 
It is denied that the name nf Bliaskar Choudhari was enrolled 
on the muster-roll of Dhoptala Open Cast Mine. It is denied 
that Bhaskar Choudhari is without any employment and is 
unable to maintain his family. 

8. It is submitted that Bliaskar Choudhari was a casual 
employee. He had worked for only 96 days durine the period 
nf twelve months preceding lus termination. The certified 
Standing Orders are not applicable to the workman. Tbe 
provisions of Section 25-B and 25-F of the T. D. Act are 
not applicable lo the workman Bhaskar Choudhari. Tn short, 
it R 'uhmiitcd that the claim made by the vorlcmnn/wf ” 
No. 2 is without any substance and the same is liable to be 
rejected. 
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9. The Central Government has referred the dispute as per 
Schedule, which rends as under :—• 

"Wildher the :etion of the maniigenient of Sadi Colliery 
of Western Coalfields Ltd. ICO. Sasti Distr. Cii.mdr;'- 
pt.r (MS) is jnstilicd in terminating the ..CivRcs of 
Shri Bhashar Choudhari w.e.f, l-1-19S;i V If not. 
what relief is the concerned entitled to ?" 

10. Heard Shri R. S. C'cudre, General Secretary of I a I 
Bawata Coy,‘da Kamgar Union, foi the woikman and Shri 
Ghare. Advocate for the munngcmerU. Considering the plead¬ 
ings, evidence and submissions made before me, 1 answer the 
Rei'civnce 'q (j lc pifirm.itive. 'therefore. workman IlhaAii 
ChouJhatj i, ; not entitled to any lelief. 

Reasons for my findings 

if, liic party No, 2 p.h.jskai Choudliari c'xainlned himself 
as Hxh. 32, whereas on behalf of (he managelucut/party No. 1 
two witnesses namely, Shri P, S. Rajig Fxccuiivc Engineer and 
Shri Shankar Laxman .loshi, L'y. Personnel Mnnugcr have been 
examined at Exh, 35 aud 3d rcspectiveh. The evidence o\ 
Bhaskar Choudhari in shoit is that he was appointed as Fitter 
Helper in September 1983 and he worked continuously till 
December 1985. According to him he was getting less wages 
than the wages paid to the permanent employees. He v,as 
doing the same work which the permanent workers were 
doing. Bhaskar Choudhari has slated that in 1985 he had 
requested the management to make him permanent but instead 
of making him permanent he was discontinued from set vice 
w.e.f. 1-1-1986. If is di-.elosed from the ovidence of 
witnesses examined on behalf of the .nanigoncnt that Bhaskar 
Choudhari was engaged as ti casual labour and he was inquired 
to do the work of manual r/ai 1 sporinfion of pipes, pumps ter;, 
laying of ovcihcid lines, digging of pits c-c, If ts further seen 
from the evidence of Shri P. S. Raju and Shri Shankar Joslu 
that Bhaskar Choudhari wvs not engaged for doing the uork 
of permanent nature. According to these witnesses, for np- 
poinittp Helpers qualification required was certilicatc issued 
by Industrial 'i’raining Institute. Shri Shankar Joshi Exh. 36 
has stated on oath that the employee appointed as a Helper 
must possess T.T.l. ccrtiflcalf and S.S.C. certificate. Bhaskar 
Choudhari ncser worked as TTelpcr-H. On going thrugh the' 
entire evidence, 1 find that the w orkman Bhaskar Choudhari 
was not working as Fitter Helper. He has not placed nuy 
documenl on rccoid to prove that he was appointed as a 
Fitter Helper. He has also not st.itod on oath that ho holds 
a certificate issued by 7.TJ. On the other hand, it ir> esta¬ 
blished on the basis of evidence of Shri P. S. Rapt and Shri. 
Shankar Joshi that Bhaskar Choudhari was working as a 
casual workor. 

12. There is no dispute that Bliaskar Choudhari was work¬ 
ing at Dho|tala Open Cast Mine since 1983 but as already 
stated above he was not working as a Fitter Helper. He was 
working as a casual worker. It is not disputed that Bhaskar 
Choudhari worked at Dhoptala Open Cast Mine till 30-12-1985 
and thereafter from 1-1-19S6 he was not given any work. 
It is not disputed that Bhaskar Choudhari had worked for 279 
days from September 1983 till August 1984. He had also 
worked for 240 days during the period fiom January 1984 till 
December 1984. However, he had worked for only 96 days 
during the period of twelve calendar months prior to his 
termination from 1-1-1986. Considering the fact that be bad 
not worked for 240 days during the period of 12 calendar 
months prior to his fcrmirsatwi. his case is not covered by 
Section 25-B cf the I. D. Act. Consequently, the provisions of 
Section 25-F of the I. D. Act would not be applicable to the 
present case. In the instant ea r c the mnnngerpcn* has not 
complied with the provisions of Section 25-F of the I. D. Ac* 
but it was not necessary for them to comply with the provi¬ 
sions of Section 25-F of the I. D. Act, as Bhaskar Choudhari 
had not worked for 240 days during the- period of twelve 
calendar months prior to his termination. The party No 2 
has not adduced any evidence to prove that the work which 
he was doing at Dhoptala Open Cast Mine is still available. 
The management has submit led that the work of casual nature 
hos been completed aiq] therefore, service cf casual worker:; 
were not required.. Considering the facts and evidence on 
rerom. T find (hat there- was no illegality in term in.Ting the 
sendees of the workman party No. 2. 

13. For the reasons stated above, T am of the view that 
the management is justified in terminating the services of 


Bhaskar Choudhari with effect from 1-1-1986. Therefore, 
Bhasl.Hr Choudhari is not entitled to any relief. Hence, the 
following Award la passed. 

AWARD 

The Reference is answered in the affirmative. The action 
of the management Party No, 1 is justified in termi¬ 
nating the services of party No. 2 Bhaskar Choudhari 
with effect from 1-1-1986. He is, therefore, not 
entitled to any relief. In the circumstances of the 
case there shall be no order as to costs, 

Nagpur, 

Dated : 20th October, 1992 
(B. K\ WALEKAR) 

For Secretary, 

S. T. DESHMURH, Presiding Officer 
29 RTF, 1993 

TT . FT . 8 06.-3ftatfn*P f-TTiT FT^f-FTR, 1 9 4 7 ( 1 S 4 7 
TI 14) Ti um 17 T JHTT'JT if, RVTTT 

TT.Fi.rT.P". % SHFaTwT V tfgs fffqDrfiT 3FiT TFTffi 
Twn Ttw, FdAF E frfTHr yTaifDF I ^ u 
fiNalnr RTffiTT FYa'ifcr; ?rfaTrrur, |fttfk Cfts 
TT RffiriTW ffi-ffl R, 3i'f i'ircjlir FTTH TVf 29-3-93 
TT FTF7 41 I 

[TWT P"F2201 2 / 3 1 8 /e l-TTCRH(AC II) ] 

TTTT 'riTH, i-AT WfaTlft 

New Delhi, the 29th March, 1993 

S.O. 806.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Hydera¬ 
bad as shown in the Annexurc, in the industrial dispute 
between the employers in relation to the management 
of S.O.C. Ltd. and their workmen, which was received 
by the Central Government on 29-3-93. 

[No. L-22012|318|91-IR(CII)J 
RAJA LAL, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-I AT 
HYDERABAD 

PRESENT: 

Sri Y. Venkata dial am. M.A., B.L., Chairman. 
Dated the Twenty Third day of February Ninlccn 

Hundred Ninety Three 
I.D, No. 18 of 1992 

BETWEEN: 

General Secretary, S..M. & EAV. Union (HMS) 
PO; Srirampur, Dt. Adilabad 
(AP)- -Petitioner 

AND 

The General Manager. M|s. S. C. Co. Ltd., P.: 
Srirampur, Dt. Adilabad 
(AP ) —Reapon dent 

APPEARANCES : 

None for the petitioner. 

M|s. K. Srinivasarnurthy, G. Sudha & Krishna 
Kishore Babu, for the Management. 
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This reference is referred by the Government of 
India, Ministry of Labour vide letter No. L-22012 
(318)91-IR(C.II) dated 6-12.-91 for adjudication of 
the dispute between the Management of S.C. Co. Ltd., 
Srirampur, Dt. Adilabad and the ; r workmen with the 
following Aunexure : 

“Whether the action of the management of M\, 
S.C. Co. Ltd., Srirampur, in denying to 
promote Sri L. Auandham, General Maz- 
door, IK-1 Incline to the post of Helper 
Cat. II, after passing the test aud interview 
is justified? If not, to what relief the work¬ 
man is entitled to?” 

2. The said reference is regisered as I.D. No. 18 
of 1992 and notices were sent to both sides. The 
Workman having received the notice did not file 
Claim’s statement and he was ret ex-parte. Subse¬ 
quently this matter is posted for Counter and the 
respondent did not file the Counter but argued the 
matter. The arguments of the advocate for the res¬ 
pondent are heard. The learned advocate for the 
respondent argued that the workman also rawed this 
dispute did not appear before this Tribunal having 
received the notice he did not care to either engage 
any advocate or file the claim’s statement. Therefore 
it is absolutely clear that the workman was not inte¬ 
rested in persuing the matter or the workman might 
have received the advantages given by the manage¬ 
ment as sought for. In view of the above facts and 
circumstances it is a fit case nil award should be pass¬ 
ed. 

3. The poiut for consideration is 

“Whether the action of the management of M|s. 
S.C. Co. Ltd., Srirampur, in denying to 
promote Sri E. Anandham, General Maz- 
door, IK-1 Incline to the post of Helner 
Cat, II. after passing the test and interview 
is justified or not ?” 

4. Tt is absolutely clear that the workman did not 
appear before this Tribunal having received the 
notice. He did not engage an advocate or no Union 
leader appeared before this Tribunal on behalf of him 
and claim’s statement was not filed and he was set 
ev-parte. When once workman is not interested in 
contesting the matter naturally the respondent did 
not file the Counter as there is no material on hand 
before the management. In view of the above facts 
and circumstances T am of the clear opinion that as 
rightly argued by the advocate for the respodent that 
there is no alternative for this Tribunal except to pass 
nil award. 

5. In the result nil award is passed. 

Dictated to the Stenographer and transcribed by him 
and corrected by me and given under my hand 
and Seal of this Tribunal on this the 23rd day of Feb¬ 
ruary, 1993. 

Y. VENKATACHALAM, Chairman. 

Appendix of Evidence 
Nil 

INDUSTRIAL TRIBUNAL-! 
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TT. Tr. 8 07-— -Th oPT TT^zr pTM hft) fTTb, 1 9 4 8 
( I 9 43 TT 3 4) TT qrc-l TT 77'1HT ( 3 ) 3 . 1-7 ^ 
S'lfrTqt Tt tm-T' TM pn, TTTCT HpcigKf 

1 6-4-93 TT WT 7Hnt T Vf 7 TYTf TT-ff fwT?J 
777 tTfitfrpTTr v STtrrr'T '- 1 ( , W J, ;-44 45 T VT-TPT jff 

W7-r 3T wx\ Tf 77 77 ■ g) ?Cfr TiTTg-S T7 
6 (siT r T-7 6 Yd t) 77' 7T7T-77, 7?, 7 9 

yVT 81 V f'fTC TT r ,'o~T 7 g A 7 fit 77 7 ft p) 

T 7T'TM 7. P . TfjTT 7 fawTTfWT 513 7 SIY7 SFt, 
77 TT:— 

‘CTCT TIM—77777, TuTm#, Y7TTT 77^ 
7 T77Tf, f’F'TTf, W7-Tr fYCTT, fTflT-TT'JT YMYf— 
fWPTTT/ti Tfo"-it—7707 ToPTf, TOTTT-~TT*PTr 
fWTFTTTT, fT7T-7T fr fhTTFTT 

fTTMTfT, ^rT'-T'-'^P ■-■rr'TT Y' j: ff7T 

■-TT7737-—%7T—Mri-rr/; ^pi 1 

[7 K, C P'Y-;,'3oi 3/6/t)3-P7. a y_. , j 

i hr. ‘‘ty r. spr-. cfo 

New Delhi, the 29th March, 1993 

S.O. 807—In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Gov¬ 
ernment hereby appoints the 16th April 1993 as the 
date on which the provisions of Chapter IV (except 
Sections 44 and 45 which have already been brought 
into force) and Chapin V and Vl (except rub-sec¬ 
tion. (1 ) of Seel ion 7b and Section 77, 78, 79 and 31 
which have already been brought into force) of the 
said Act shall come info force'in the following areas 
in the State of Uttar Pradesh namely ;—- 

Revenue Village : 

Falehpur Roshnai, Pntgano-Fatepur Reshnai, 
Chairaura, Pargana-Chiraura. Vishayakpur, 
Pargma-Visliavakpur, Rania, Pargana-Rauia, 
Sadhawa, Pargann-Vishayakpur, Kirana- 
Visli ;i vahpur. Pnrg.me -Kimnu-Vishayaknur, 
Kiian Chandpur. Pargaua-Khan Chandpur, 
Falling in Tehsil-Akbarpur, District-Kannur 
Dehat. 

[No. S-38013 [6|93-SS-T] 
,T. P. SHUKLA, Under Secy. 

nf finxfr, 30 *tn?, 1993 

TT. xrr. 8u8,— ?TTTT7 TTTTTY •*rfbraf 
fbfi 5ftr STTfaT 77YW trfcffb 7 rf, 1952 ( 195 2 TT 
19 ) Tt tTPT 17 tT "MUTT (';)%■ rgug- ^fTy 

TTA nrfTTuf tt Tpfbr tty -friTFr tr 

yt rrar-TT fit Tftppm tt, tt. 112 (t) 

fTTTT 24 FTT, 198 6 TT dfcpium T7T TTt T Tf fd^T 
Tfr & fit 777 TfilffP-TT Yff 1TPT 1 7 Tt ^PJTTT ( 1) 

% ( 7 ) YT Stir? (if) % TTiftiT WZ TFT frtft 
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RTTT % ATM TRATM Mlf FT'TF, 1952 7 

irtrif^fFT T»T 2 7 FT fiM 2 7-7 7 TtsfET 773 5TTR 

fefr TT T rT"^t ?tt % at % ■rrj *r 

frpTRT nyf ^ffln-qvr tjpsp-rr fftPrIm u if FT 

qnr^T^t % H^ffaT rrrfr+T mEta f ifj ttPtttrt 
71 EEf^fTTin MAT AMR ?T7 A 1 5 for 7 vflAT 
AA 77TAA 7 ^fsfKT ^ ART ¥*T A T ff%T ?TPfT LET 7f 
ttat aTt ata ^Tfft ata fV-fTTF if att mPttiattt 




97 Tf# 

dA-TrfTfl- JTRT ?i 

r, TFrif 

nrfr 'UF-TTfr. 

irfuTW 


Tt Mf-TTt 471 

fiTT 7M 

TTftT^FT if 

ffiblfR 

t! i'TUT-s'JirTr t ?t< i/rt 

t 57: 

fT45l , TV RTH/n l 

4. 

i'-F.T nr-iM "I'TfA 

f 1 

r 'Tfi4, 1993 

T TFT 

Tuff 1 






[m rt- 

-2703 

1 / 2/ £ 9-TTR-. • 

n R -II] 



"1 , 

fr. Sj'-RT, -fTfiT 


AlfR TT TPlTT A Ct ARTC^T TfiTfa 7 tfHT ^WT 
aaft Trrfrqfa' tarpt at taat4)- aa a ^rrfinT 
atar f^rftr araa aaia sifAATA sat a aV sea 
snfinfr tt fTAft meatt ^Rifpft tt 7?Wr tat t 

AT4 faTTT 31 ta’RT % ?TAAT r MaFaa rMAT AA^':— 


fAAA feA ffiAR Tt RAf 

AFTf APT TT 

aFtra 


(i) (t) ATT ATA AfaffiAA, 1944 

(1944 TT 18) Tt 

am 2 if a^aiIaa at- 
Tiff AfASjfAAT, ft f«pff 
at rpa atttr sm tjEat 
A tT TTA TT A^ AT, <FZ% fifAAA 

(a) Tff A'A fTTTTf 5lff- 
AffiAT fA# AAA4T RET 
TT %RlA TAIA SETA 
fTTTft T TTT TP7TT APT'JA 
AtT fTA fspTff A# T 
TP TJ 3f ft 57 AT I 

(ii) APR ARF, favT PAT'TTA, 

?;Tf47 7 FT fAATA TT fpTTT 
3 0 A A, 197 5 Tt Tf^'TATT 
A . PT . 1 fi ( 1) -tff . ft. 

7 5 ATM AT^A ff nf fARA 
A AT ATAAT, AAtEt AA ETTA 
12^, 19 8 5 AT TfT^PTT 
*f . FT . 1 H ( 8 “ r ff . ff/ 8 4 

STM APT AT FA £ I ATT aFtRA 

(iii) AFT AlAA AFTaEaT A A % 

fpTfpT AFART A AT R'/STFtA pTAt I T2T aff ‘7TT I 


2. fAPT RJTT aR-TT if fFTW TTFT FAT Frfk 

JPfTTf'R P : 4 TTP Tilf'-ITrA STmT-R PFT 

TTTTTPT TT PTT fmr f-T TPTP g"py fasjffrTT fpTT 
ITTpfr TT TFTF fpTT FA t 1 

3. fAT FTFFT if, 8 1 AT, 19 93 FPj' RF’ 7 
STTPlt % Tf^ilT TPT T ffP qrr fapui't 'ft FfTTFATf 


New Delhi, the 30th March, 1993 

S.Q. SOS.—-In e\e rci:,e of Lite powers conferred 
by clause fa) of sub-section (3) of Section 17 of 
the Employees’ Pro\idcnl Funds and Miscellaneous 
Previsions Act, 1952 (19 of 1952), and in superses¬ 
sion of the notification of the Government of India, 
Ministry of ( ahour No. S.O. 112(E) dated 24th 
March, 1986, the Central Government hereby directs 
that every employer in i elation to art establishment 
exempted under clause (a) or clause (b) of sub¬ 
section (i) of Section 17 of the said Act or in rela¬ 
tion to any employee or class of employees exempted 
under paragraph 27, or us the case may be, para¬ 
graph 27A of the Employees' Provident Funds Scheme, 
1952, shall transfer the monthly provident fund 
contributions in respect of the establishment or, as 
the case may be of flic employee or class of emp¬ 
loyees within fifteen days of (he close of the month 
to the Board of Trustees, duly constituted in respect 
of that establishment, and that the said Boards of 
Trustees shall invest every month within a period of 
two weeks from the date of receipt, of the said con¬ 
tributions from the employer, the provident fund 
accumulation; in respccl of the establishment or as 
the case may be, of the employee, or class of emp¬ 
loyees that is to say, the contributions, interest and 
oher receipts as reduced by any obligatory outgoings, 
in accordance with the following pattern, namely:--- 

Investment Pattern Pereentane of 

Amount to be 
Invested 

(i) fa) Government Securities as defi¬ 
ned in Section 2 of the Public 
Debt Act, 1944 (18 of 1944) 
created and issued by any State 
Government. 

(b) Any other negotiable securities 
the principal whereof and in¬ 
terest whereon is fully and un¬ 
conditionally guaranteed by the 
Central Government or any 
State Government. 

(ii) Special Deposit Scheme introduced 
by the notification of Government 
of Tndia in the Ministry of Finance 
Department u!‘ Kc.iuomic Affairs 
No. F. 16(1 i-PD/75 dated the 30th 
.lune, 1975 m-dcndid by Notifica¬ 
tion No. r.l7(H)-PD'H4 dated the 
12th June. 1-G5. 

(iii) Ronds/Sec’.u itics of public sector 
financial institutions including 
banks. 


Fifteen 

Percent, 


Seventy 

Percent. 


Fifteen 

Percent. 
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2. At the time of making an investment in the 
Special Deposit Scheme, the authority administering 
the fund shall furnish a certificate to the deposit 
office, that the investment pattern prescribed by the 
Government has been followed. 

3. Where any moneys are received on the matu¬ 
rity of earlier investments made under the pattern in 
force upfo 31st March, 1993 such moneys! reduced 
by obligatory outgoings shall be reinvested in accor¬ 
dance with the new investment pattern prescribed in 
this notification. 

4. The above pattern of investment shall come into 
force with effect horn the 1st April, 1993. 

(No. G-2703112J89-SS-III 

J. P. SIIUKLA, Under Secy, 
fcyfr, 30 nr#, 1993 

4T.5TT. 80 9.—aftsflfh'f? fad'd, 19 47 

( I 9 4 7 ffil 14 ) fa SUTt 1 7 k' SEPTET if, Gfafa TUTU" 
TT4 T^ffa % SROJodf T fafifai'fa 
rsr^T-iT ffaffifa 'it fad, if fafac? fafaffap 

fadET if 'ddffa fi’TtpfT faitt'lfadT dfaTU 1 !, fa fafaf 
p; Td r U fa dfafar ftfaf t, fa ^Egfa rpTF fa 
2 9-3-9 3 fa §irr «1T I 

[tT 0 ^r- 14012 /l 0 6 / 91 - 5 n#,?rr 7 . (fa.d . ) (Pt.)] 

Y . fa. fa, dfaf, fagrpifa 

New Delhi, the 30th March, 1993 

S.O. 809.—In pusurancc of Section 17 of (he Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
J Ildus-trial Tribunal, New Delhi as shown in the Anncxure, 
in the industrial dispute between the employers in relation 
to the management of Military Farm Purkazl and their 
workmen, which was received by the Central Government 
on 29-3-93. 

[No. L-140!2/106'91-lR(DU)fPt.)] 
K. V. B. UNNY, Desk Officer 

ANNEXURR 

BEFORE SHRI GANPATI SHARMA, PRESIDING! 
OM’ICER, CENTRAI. GOVT. INDUSTRIAL TRIBUNAL 
NEW DELHI 

NOTIFICATION 
I D. No, 79)92 

.a the matter of dispute between : 

Shri Balbir Singh s[o Shri Rumsukh, 

Village Sethpura, P.O. Purkazi, 

Distt. Mujalfltrnagar-251001. 

VersU’i 

Deputy Director, 

Military Farm, 

Central Command,.. 

Lucknow-226001. 

APPEARANCES : 

None—for the workman. 

Shr 1 1C L. Tyagi—fo r the' Management. 

AWARD 

The Central Government in the Ministry of Labour vide 
ds Order No. L-l 40121106191-T.R.(T>. U.) dated 4.4.92 has 
873 GT/93—7. 


: '-fit t '.4, uil* t/ Urtcr 4, u* i 5 DOS 


rcfciri'd the following industrial dispute to this Tribunal 
for adjudication : 

“Whether the action of the management of Military 
Farm, Purkazi in terminating the services of Shri 
Balbir Singh s|o Sltri Ramsukh w.e.f. 1-02-86 is 
justified 7 If not, what relief he is entitled to 7” 

2. Registered A.D. Notice was sent to the workman hut 
none appeared on behalf of the workman in support of this 
reference. It appears that (he workman is not interested in 
pursuing in this dispute and as such no dispute exist between 
the parties and t, therefore, pasts a no dispute Asvard in 
this case. Parties are left to hear their own costs. 

Further it is ordered that the requisite number of copies 
of this award may be forwarded to the Central Government 
for necessary 'action at their end. 

22nd February, 1993. 

GANPATI SHARMA, Presiding Officer 
fa ffafa, 30 RTfa 1993 
nr. r TT . 81 0--fafafaffi fadTT fatlfadd, 19 47 

(1947 ot 14 ) fa mrr 1 7 wurror if, dTdtrc 

TTfi faddfa h" mdstUddl fit di |.3 fafadfa far 
-Jd d TfiTTfa v fad, Iffa'd if faffad fafafa'T fadTC 
if TGld dSTlT fafafaft fafaefa, ft RfadS 

fa si^TfnrT Tfai t, fa faak dTfrrr fa 29-3-93 
fir nu'-r pi «ir 1 

[d n.T-14012/1 ls/si-sfa.sru. (fafa.) (pt.)] 

fa fa. fa. Tfaf, StT fatlTlfa 

New Delhi, the 30th March, 1993 

SO. 810.—In pursuance of Section 17 of the industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
heieliy pubirhes the award of the Central Government Indus¬ 
trial Tribunal, New Delhi as shown in the Anncxure, in tho 
industrial dispute between Ore employers in relation to the 
management of Military Farm Purkazi and their workmen, 
which was received by the Central Government on 29-3-93. 

[No. L-14012/113 /91-llt(DU )(Pt.)] 
K. V. B. UNNY, Desk Officer 

ANNEXURR 

BEFORE SI-TRT GANPATI SHARMA, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL TRIBUNAL 

NEW DELHI 
I.D. No. 93)92 

In the matter of dispute between : 

Shri Mawnsi s)o Rhii Simru, 

Villuge Sethpura, 

P.O. Purka/.i, 

Distt. MujrtTarnagar-251001 

Versus 

Deputy Dircc'or, Military Farm, 

Central Command. Lucknow-226001 
APPEARANCES : 

None—for the workman. 

Shri K. L. Tyagi—for the management, 

AWARD 

Tho Central Government in the Ministry of Labour vide 
its Order No. L-14012|113|4LLR.(D.U.) dated 30-9-92 has 
referred the following industrial dispute to this Tribunal for 
adjudication : 

HTNDI MONO 
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“Wr fJTf>T^a 'FT-I' TTffiFjft T SPFtPT 5TTT 
uvmr vjz sfT fw? Tt 1 - 02-86 £ 

rfsi siTt tFeT fc" qfe Tiff Tr TgffiTT f(W 

^FfffT FT ’3TftFTTfr % I 

2. Registered A.13. Notice was sent to the workman hut 
none appeared on behalf of the workman in support of the 
reference. It appears that the workman is not interested 
in pursuing this dispute and as such no dispute exist between 
the parties and I, therefore, putts a No Dispute Award in 
this case. Parties are left to bear their own costs. 

22nd February, 1993, 

GANPATT SHARMA, Presiding Officer 

qf frgsft 6 SOFT 199 3 

ffiT. HT. 311— sffatfffiF ftpTTC nfufffiTE, 
1947 ( 1947 ffiT 14) 4?t STITT 17 % 9 FHP ni ! T 
%FsTPl 1WR 9,48lid FTPF ffifTpT % 

SRESREf # TTO fTtftwf *fk TTT % 

jftN, fFprsj hr fdfr'x ^Tmfrrr Lpft ii % 7 ^Pi tranr 
n'1?nfdT srfaffiTor 4. 2 wtf % unut smfdT 

3fT %r#Rl dT^TT ffiT 31-3-93 Tt STITT 

dT I 

[Ti,FT-420l2/5 5/89-5rrf ^ITt(^W) (<fffft)] 
%.^t.5fr. Tprofr, tm TTfaTHf 

NOT IFICATION 

New Delhi, the 2nd April, 1993 

S.O. 811 .—111 pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Ccntfal 
Government hereby publishes the award of the Central 
Government Industrial Tribunal, No. 2, Bombay as 
shown in the Annexure, in the industrial dispute bet¬ 
ween the employers in rrclation to the management of 
Central Excise Staff Canteen Bombay and their work¬ 
men, which was received by the Central Government 
on 31-3-1993. 

[No. L-42P12|55|80-IR(DU) (Pt)] 
K. V. B. UNNY, Desk Officer 

ANNENURE 

BEFORE THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL NO. 2, BOMBAY 

PRESENT : 

Shri P. D. APSHANKAR, Presiding Officer 
Reference No. 2)39 of 1989 

PARTIES: 

Employers in relation 1o the management of Central 
Excise Staff Canteen 

& 

Their Workmen 

APPEARANCES : 

For the management.—Shri P.M, Pfadhan, Advo¬ 
cate. 

For the workman.- -Shri S. R. Atre, Advocate. 


INDUSTRY ■ Canteen. STATE : Maharashtra 

Bombay dated the i 0th March, 1993 
AWARD 

The Central Government by their order No. L- 
42012|55|89-IR(DU) dated 4-9-1989 have referred 
the following Industrial Dispute to this Tribunal for 
adjudication under Section l0(i)(d) of the Industrial 
Disputes Act, 1947. 

“Whether the action of the management of Cent¬ 
ral Excise Staff Canteen, Bombay, in termi¬ 
nating the Services of Suit. M. S. Jhaveri, 
Ex-Asstt. Manager-cum-Storekeeper, vide 
order dated 29-4-1987, is justified or not? If 
not, to what relief the workman concerned 
is entitled?” 

2. The case of the said lady Miss M. S- Jhaveri, 
(after marriage Janhavi Vinay Phatarphekar) as dis¬ 
closed from the Statement of Claim (Ex. W-2) filed 
by her in person, in short, is thus : 

She joined the services with the Central Excise 
Staff Canteen as an Assistant Manager-cum- 
Stoiekeepcr from 11-4-19815 by the order 
dated 1-5-1985 issued by the Secretary m 
that Canteen, She was required to be on 
probation for a period of 6 months. She 
worked satisfactorily during that period- 
However, her services were terminated' bv 
the order dated 29-4-1987 under sub-rule 
(1) of Rule 5 of the Central Civil Services 
(Temporary Services - ) Rules, 1965, by the 
Honorary Secretary of that Canteen. There¬ 
after she raised the industrial dispute before 
the Assistant Labour Commissioner (Cent¬ 
ral), Bombay. As the conciliation proceed¬ 
ings ended in failure, the Central Government 
made the Reference as above. 

3. The said lady further alleged thus : 

She had continued in services for more than two 
years, and as such, she was a permanent 
employee of the Central Excise Staff Canteen 
as per the provisions of Sub-rule (3) of Rule 
8 of Chapter-11 of the Departmental Canteen 
Employees’ (Recruitment and Conditions of 
Service) Rules. 1980. As such she should 
have been declared as a permanent employee 
of that canteen, and hence the termination of 
her services from that canteen is illegal and 
bad-in-law. She is governed by the Depart¬ 
mental Canteen Employees (Recruitment and 
Conditions of Service) Rules, 1980, and as 
such, the notice regarding the termination of 
her services issued under Rule 5(1) of the 
Central Civil Services (Temporary Services) 
Rules, 1965, is illegal and bad-in-law. Before 
issuing the notice regarding the termination 
of her services, she was not given any oppor¬ 
tunity 10 place forth her case, and as such 
the termination of her services is contrary 
to the principles of natural justice, and is 
illegal. The said lady, therefore, lastly pray¬ 
ed that this Tribunal should hold the action 
of the management in question as! unjust, 
improper, and illegal, and should direct the 
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Central Excise Stall Canteen to reinstatement 
her in service as a permanent employee, and 
to pay her all the back wages due from 
29-4-1987, and to award her all the neces¬ 
sary consequential benefits of the services. 

4. The Central Excise Stall Canteen by their Written 

Statement (Ex. M3) opposed the said claim of the 

said lady, and in substance, contended unis: 

The department of Central Excise, Bombay, is 
having 'B’ type Departmental Canteen. This 
canteen is governed by the Departmental 
Canteen employees (Recruitment & Condi¬ 
tions of Service) Rules 1980. All recruitments 
are to be made in accordance with the provi¬ 
sions of these rules. Miss M. S. Jhaveri was 
appointed as an Assistant Munagcr-cum-Slorc 
keeper on daily wages in a temporary post 
w.c.f. 11-4-1985, and the appointment order 
was issued on 1-5-1985. However, this was 
an irregular appointment, as it was not made 
by following the procedure laid down in the 
Departmental Canteen Employees (Recruit¬ 
ment and Conditions of Service) Rules, 1980. 
The name of the said lady was not sponsored 
by the Employment Exchange nor her 
appointment was recommended | approved 
by the committee constituted! for that 
purpose, nor any condition prescribed in 
para 5(2), Column 3 to 8 of the Schedule 
‘B’ of the said Rules was fulfilled, while 
appointing her. As such her appoint¬ 
ment was irregular. As the post 
of the Assistant Managcr-cum-Store 
Keeper was not in existence in the canteen, 
prior approval of the Ministry of Finance 
should have been obtained before making 
the appointment of that lady, especially 
when there was a ban on the recruitment. 
There was a ban order for the creation of 
post and filling up of vacancies in the 
canteen w.e.f. 1-J0-J979, of the Ministry 
of Finance. In view of he said ban-order 
oE the Government of India, and as the 
appointment of the said lady was made 
purely on temporary basis and on daily 
wages and was made without following 
procedure laid down in the Departmental 
Canteen Employees’ Rules 1980, her 
services were terminated by giving her one 
month's notice by the Honorary Secretary 
of the Canteen, in accordance with the 
Civil Services (Temporary Services) Rules 
1965, as she was holding a Civil Post. 

5. Tire management further contended thus :— 

The said lady was appointed as an Assistant 
Manager-cum-Stoiekeeper in the Central 
Excise Staff Canteen on purely temporary 
basis and on condition of her giving an 
undertaking] declaration that her services 
might be terminated at any time by giving 
one month’s notice without assigning any 
reasons. Merely bemuse she had completed 
two years’ services, it cannot he said that 
she was the permanent employee of the 
canteen. 


as her appointment was not made as per the provi¬ 
sions of the Departmental Rules, 1980, and she can¬ 
not be treated as a permanent employee, as alleged 
by her. The Central Excise Stall Canteen does not 
fall within the purview of Section 2(j) of the Indus- 
trail Disputes Act, and it is not an ‘industry’. As such 
the employees including the said lady are not govern¬ 
ed by the provisions of the Industrial Disputes Act, 
1947. The appointment of the said lady was irregular 
and her services were terminated in accordance with 
the provisions of law, i.e. as per the Central Civil Ser¬ 
vices (Temporary Services) Rules, 1965. As the ap¬ 
pointment of the said lady was irregular, there was 
no need of giving a personal hearing 10 her before the 
termination of her services, as the termination of her 
services was not on account of any misconduct on her 
part, and there was also no necessity of giving any 
reasons for the termination of her services. The man¬ 
agement, therefore, lastly prayed that this Tribunal 
should hold the act'on of the management in question 
as just and proper, and should reject the prayer of 
the said lady, 

6. The Issues framed at Ex. 4 are : 

(1 Whether the appointment of Miss M. S. 
Jhaveri (after marriage Mrs, J. V. Phatar- 
phekar) to the post of Assistant Manager- 
cum-Storekceper was made bv the Central 
Excise Staff Canteen irregularly, and with¬ 
out following the necessary rules ? 

(TA) Whether the canteen run by the Central 
Excise Staff is an industry within the mean¬ 
ing of Section 2(j) of the Industrial Disputes 
Act ? 

(2) Whether the termination of service of the 
said worklady is illegal and bad in law ? 

(3) If so, to what relief she is entitled ? 

(4) What Award ? 

7. My findings on (he said Issues are : 

(1) No, valid and proper 

(1A) Yes. 

l2) Yes 

(3) As per Award Below, 

(4) As per below. 

REASONS 

8. The lady Miss M. S. Jhaveri (after marriage 
named as Mrs. J. V. Phatarphekar) filed her affidavit in 
support of her case at Ex. W-9 and she was cross- 
examined on behalf of the management. Mrs. Parvati 
Caneshan, the Administrative officer of the Collecto- 
rate of Central Excise and the Secretary of the Central 
Excise Staff Canteen filed her affidavit (Ex. M-ll) in 
support of the case of the management, and she was 
cross-examined on behalf of the workman, i.e. the 
said lady. The material documentary evidence on re¬ 
cord which supports the case of the said lady is thus 
Ex. 2A is the copy of the appointment order dated 
1-5-1985 appointing the ?aid lady as Assistant Man- 
ager-cum-Sforekeeper in the canteen, issued by the 
secretary of the Central Excise Staff Canteen, Bombay. 
This appointment letter stated that she was appointed 
in a temporary post, and on condition of her produc¬ 
ing the necessary medical physical fitness certificate, 
that she would be on probation for the oeriod of six 
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months which might be extended by further period 
of six months in case her conduct and work were not 
found satisfactory and that on her giving the declara¬ 
tion to the management that her appoinment was tem¬ 
porary, and that her services might be terminated a( 
any time with one month's notice without any reasons 
being assigned 1 . As such that lady was initially ap¬ 
pointed o.i temporary post and on probation for a 
period of six months. 

Ex. 2B is the copy of the notice terminating the 
services of that lady issued under Rule 5(1) of the 
Central Civil Services (tempo]ary services) Rules, 
J965, by the Honarary Secretary of that Canteen. 
This notice stated that her services would stand ter¬ 
minated from the date irom which that notice would 
be received by her. As such her services were termi¬ 
nated under the Rules of the Central Services (termi- 
rary services) Rules 1965. However I had that the ter¬ 
mination of her services under the Rules of 1965 was 
not valid and legal, and that the Central Excise slaif 
canteen and their employees including the said lady 
were governed by the Departmental Canteen Emplo¬ 
yees (Recruitment and Conditions of Service) Rules 
1980, and therefore as the services of that lady were 
not terminated under those rules of 1980, the termi¬ 
nation of the services was not valid and legal, 

8(a) The zerox copy of the Departmental Canteen 
Employees (Recruitment and conditions of service) 
Rules 1980 is at Ex, W|8. It will be seen from Rule 
2(8) .that, “regular employee” means an employee 
who has completed his period of probation satisfacto¬ 
rily. In the present case it is an admitted fact that the 
said Rdy had completed her period of probation of 
six months satisfactorily and it was not extended there¬ 
after. As such as per Rule 2(8) of the Rules of 1980. 
the said lady had attained the status of a “Regular 
Employee” with the management. Rule six of these 
Rules of 1980 states that (1) subject to the provisions 
of sub-rule (2), a member of the service who complet¬ 
es his period of probation satisfactorily shall be deem¬ 
ed to have been appointed on regular basis with effect 
from the date he completes his period of probation. 
(2) No person shall be appointed to the service on 
the regular basis unless he is found to be medically fit 
in all respects by the authorised Medical Attendant. 
In the present case the said lady had completed the 
period of her probation of six months satisfactorily.. 
However, no medical fitness certificate was produced 
by her before the management. In this connection it 
may be noted that it was the management who had 
not asked Her to appear before the medical officer and 
get her medically examind and hence she could not. 
produce any medical certificate before the manage¬ 
ment. Therefore, th fault was on the part of the man¬ 
agement and not on the part of the said lady, and ’ 
hence it must be said that the said lady had attained 
the status of a regular cmnloyee o.i her completion oF 
the period of six months of probation sattsfacorily. 

9. It will be seen from. Schedule ‘B’ to th" said 
Rules of 1980 that the post of the Assistant Manager- 
curn-Storekeeper can be recruited bv d'rect recruit¬ 
ment. Admittedly in the present case, the name of 
that lady was not sponsored by the Employment Ex¬ 
change. Therefore according (o the management, her 
appointment was not valid and proper. However as 


nuted above, the post of the Assistant Maaagcr-cum- 
Storekceper is to be recruited by direct recruitment, 
and as such it is not necessary that the name of die 
person concerned for that post must be sponsored 
through the employment exchange. The remarks 
column of Schedule ‘B’ of those Rules states that (he 
vacancies for direct recruitment in a canteen shad be 
circulated simultaneously to the local employment ex¬ 
change and other offices and the establishments of the 
Central Government. Therefore, it is quite clear that 
tnc name of the employee concerned is 1 not necessarily 
jequired to be sponsored through the employment ex¬ 
change and that the employees can be recruited by 
the mode of direct recruitment. Schedule ‘C’ of the 
said Rules of 1980 relates to the appointing autho¬ 
rity. It will be seen therefrom that the appointing 
authority for the post of Assistant Manager-cum- 
storekeeper is the Honorary Secretary of the manag¬ 
ing committee. In the present ease the said lady was 
admittedly appointed by the then Secretary of the 
Managing Comm nice by name Miss Choubc, and as 
such she was appointed by competent authority in the 
matter and as such, her appointment to the post of 
Assistant Manager-cum-Storekccper was valid and 
proper. According to the management, the said lady 
was not considered for the said post by the committee 
of the canteen constituted in that matter, and as such 
her appointment was not valid and proper. However 
the management’s witness Mrs, Parvati Ganeshan, 
stated in her cross-examination that, “no such com¬ 
mittee was in fact constituted at the relevant time,” 
and therefore flic appointment of the lady in question 
to the said post cannot be considered as improper or 
illegal. 

10. Ex. 38 is a copy of the letLer dated 10-9-1985 
of the Government of India. This letter stated that 
the current orders regarding the ban on creation of 
post and filling up of existing vacancies are also 
applicable to the posts in canteen, as decided by the 
Government. As such, as per this letter, there was a 
ban on the appointment to Certain posts. However,, 
this ban order is dated 10-9-1985, while the lady in 
question was already appointed in services by the 
letter dated 1-5-1985 w.e.f. 11-4-1985. As such at 
the time she was appointed in services of the Central 
Excise Staff Canteen, the said ban order was not 
in existence, and as such, her appointment on that 
ground cannot be said to be improper or illegal. 

11, Ex. W-7 is a copy of the letter sent by the 
Director of Canteen of the Government of India 
dated 8-10-1984. This letter stated that it was 
noticed that some of the departments are taking 
action against employees of Departmental Canteen 
invoking the provisions of Central Civil Service Rules 
1965, but this is not in order, and that such emp¬ 
loyees arc governed by the Rules enshrined in 
GSR-54 of 17-1-1981, Therefore, it is quite clear 
from the said letter of October 1984, i.e. issued much 
before the appointment of the said lady in services in 
April 985, that the employees of the Departmental 
canteen arc not governed by the Central Civil Servi¬ 
ces Rules 1965. In the present case the order termi¬ 
nating the services of the said ladv was issued under 
Rule 5(1) of the said rules of 1965, even though the 
'aid hidv was not then governed by those Pules of 
1965. The Canteen in question and the said lady 
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were then governed by the Departmental Canteen 
Employees (Recruitment and conditions of services) 
Rules 1980. Therefore, the termination of the ser¬ 
vices of the said lady under the Central Civil Services 
Rules of 1965 was obviously improper, invalid, and 
illegal. It will be seen irom the Compilation of 
Administrative Instructions on Departmental Can¬ 
teens (Ex. M|16) page 27 that the number of the 
sanctioned posts of the Assistant Manager-cum-Store- 
keeper in TT type can seen was one. As such the said 
lady was appointed on that post Therefore it cannot 
be said that there was no sanctioned posts then and 
as such the appointment of that lady to the post of 
Assistant Managcr-cum-Sh'idvceper was irregular. I 
find that her appointment to the said post was proper, 
valid and legal. Therefore, h.r the ubovesaid reasons 
which are supported by the documentary evidence on 
record, 1 find that the appointment of the said lady 
to the said post was not irregular, and that, it was 
regular, proper and valid. 

Issue No. 1, is therefore found in the negative. 

12. ISSUE NO. 1A : 

According to the management, the Canteen run by 
the Central Excise Staff is not an “Industry” within 
the meaning of Section 2(j) of the Industrial Disputes 
Act 1947. As per Section 2(j), “Industry”, means 
any systematic activity carried on by co-operation 
between the employer and his workmen for the pro¬ 
duction, supply, or distribution of goods and sctv'ces 
with a view to satisfy human wanls or wishes, whether 
or not any capital has been invested for the purposes 
of carrying on such activity, or whether or not such 
activitv is carried on with a motive to make any gain 
or profit”. The said lady Mrs. Phatarpckar stated in 
her affidavit thus ! 

“The Central Excise Staff Canteen is an ‘Indus¬ 
try’. Its functions are of productive nature. 
It is engaged in the process of manufactur¬ 
ing food items, such as tea, coffeg, cold 
drinks etc. and also the eatables like Batata 
Wada, Mcdu Wada, Sandwitch, and it also 
prepared rice plates etc. and sells the said 
items to the staff of the Central Excise and 
also to the General Public”. 

Therefore, it is quite clear from the work done in 
the said canteen that it fails within the proviso of 
the term ‘industry’ as contemplated under Section 
2(j) of the Industrial Disputes Acr, and as such the 
canteen in question and the said lady are governed 
by the Industrial Disputes Act, 1947. 

Tssuc No. 1A is, therefore found in the affirmative. 

Tt was further urged on behalf of the management 
that the said lady was not a workman under die 
Section 2(S) of the Industrial Disputes Act, 1947. It 
may be noted that this contention was not raised N 
the management, in their written statement or 
at the time of Ihe evidence of the parties, 
but that it was raised for the first time in their 
Written Arguments. Therefore, as no opportunity 
could be given and was given to the said lady to put 
in her sav in the matter, the said contention of the 
management cannot be considered at the time of (he 
arguments. Apart from that, I find that the said lady 


fell and was governed by die definition of the term 
‘workman’ as defined under Section 2(S) of the Indus¬ 
trial Disputes Act. It is true that about 12 employees 
were then working under her, and that she was 
appealed as an Assistant Manager-cum-Storekeeper. 
I hereiore, even though she had the .supervisory 
powers, there is no evidence on record that she was 
appoined mainly in the Managerial or Administrative 
Capacity. It is seen from the evidence of the said 
lady that the Canteen Manager was their Supervisor, 
and as such the said lady was governed by the term 
‘workman’ as defined under Section 2(s) of the Indus¬ 
trial Disputes Act. 

13. ISSUES NOS. 2 ard 3 : 

At the lime of the termination of the services of 
the said lady, she was given only one month’s notice. 
However, she was not given any retrenchment com¬ 
pensation os contemplated under Section 2J>F of the 
industrial Disputes Act. Admittedly she was in the 
services of the management from 11-4-1935 to 
29-4-1987, i.c. for more than two complete years, 
and as such, that lady who had also attained the 
status of a regular employee, had completed more 
ihan 240 days of service during the continuous 
period of 12 months before the date of the termina¬ 
tion of the services on 29-4-1987. Therefore, in law 
she was entitled to the necessary letrenehment com¬ 
pensation which was admittedly not paid to her by 
the management. As noted above, she was appoint¬ 
ed in service^ by the competent authority and her 
appointment was proper, but as noted abovp, the 
termination of her services without complying with 
the provisions of Section 25F of th? Industrial Dis¬ 
putes Act, was not proper, valid and legal. As such 
she is entitled to the reinstatement in Services 
with full back wages with continuity of services and 
with all consequential benefits of the services. 

ISSUES NOS. 2 and 3 are therefore, found 
accordingly. 

14, Tn the result, the following Award is passed : 

AWARD 

The action of the munagemept of Central Excise 
StafT Canteen, Bombay, in terminating the services 
of Sint. M. S. Jhavcri, (after marriage jiapred as 
Mrs. Janhavi Vinay Phatarpbekar) Ex-Assistant 
Manaser-cum-Storekceper by the order dated 
29-4-87, is not just, proper, valid, and legal. 

The said management is hereby directed to rein¬ 
state that lady in services w.e.f. 29-4-1987 with full 
back wages and with continuity of services and 
with all consequential service benefits 

The naities to bear f heir own costs of this 
reference. 

P. D. APSHANKAK. Presiding Officer 
lOffi March, 1993 
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New Delhi, the 7th April, 1993 

S.O. 812.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, Kollam 
as shown in the Anncxure, In the industrial dispute between 
the employers in relation to the management of Lord Krishna 
Bank Limited and their workmen, which was received by the 
Central Government on the 2-4-1993, 

[No, L-12012/155/91-IR(B1II)1 
S. K, JAIN, Desk Officer 

ANNEXURE 

IN THE COURT OF THE INDUSTRIAL TRIBUNAL, 
KOLLAM 

(Dated, this the 11th day of March, 1993) 

PRESENT : 

Sri C. N. Sasidharan, 

Industrial Tribunal, 

IN 

Industrial Dispute No. 31/91 
BETWEEN 

The Chairman, Lord Krishna Bank Ltdf, Central Office, 
Kodungallur 680664. 

(Shahid & Associates Lawyers, Anandavaleeswarnm, 
Quilon) 

AND 

The General Secretary, Lord Krishna Bank Employees 
Union. Central Office, Nair Samjam Ruilding, 
Chendamangalam 683512. 

(H. B. Shenoy Associates, Advocates, Cochin). 

AWARD 

This industrial dispute has been referred for adjudication to 
this Tribunal by the Government of India as per order No 
L-12012/155/91-1R.B.III dated 20-6-1991. 

The issue for adjudication is the following : 

‘ Whethci the action on the part of the management of 
Lord Krishna Bank Ltd., in terminating/denying Sri 
P. Raju employment as a peon beyond 2-11-1989 is 
fair and justified 7 If not, to what relief the said 
workman is entitled to 7” 

2. In answer to notices issued from this Tribunal both 
management and union entered appearance and filed state¬ 
ments advancing their respective contentions. Thereafter, while 
the case was pending for evidence, counsel, on both sides 
submitted on 24-3-1992 that there was likelyhood of settle¬ 
ment. Accordingly the case stood posted on several dates at 
the instance of the parties for reporting settlement. Finally 
on 9-3-1993 the union filed a statement stating that the 
matter has been settled and prayed for passing an award in 
terms of the settlement. A copy of the memorandum of 
sotlement was also filed wherein the name of the workman 
in this case Sri P. Raju is shown as No. 1 in the annexnre. 
The learned counsel for the management also submitted that 
the mnllcr has been settled. 

3. As requested by both sides the memorandum of settle¬ 
ment is accepted and I pass an aw aid in terms of the settle¬ 
ment, a copy of which is shown as anncxure to this awaid. 

C. N. SASIDHARAN, Industrial Tribunal 


ANNEXURE 

MEMORANDUM OF SETTLEMENT ARRIVED AT 
UNDER SECTION 12(3) OF THE INDUSTRIAL DIS¬ 
PUTES ACT, 1947 IN THE INDUSTRIAL DISPUTE BEL 
WEEN THE MANAGEMENT OF M/S. THE LORD 
KRISHNA BANK LTD. AND LORD KRISHNA BANK 
EMPLOYEES’ UNION ON 25TH JANUARY, 1993 RE¬ 
GARDING ABSORPTION OF DAILY WAGES IN SUB 
ORDINATE CADRE ETC. 

Parties Present : 

Representing Employer : 

Sri K. O. Jose, 

Chief Manager (Personnel), 

M/s. The Lord Krishna Bank Ltd„ 

H. O. Kodungallur. 

Representing Workmen : 

I. Shri V, P. Kamalh, General Secretary, 

i-Oid Krishna Bank Employees, 

Union, 

Chendamangalam. 

2. Sri S. S. Pillai, Secrctuiy. 

5. Sri John Srceni, Organising 

Secretary, 

Short recital of the Case 

Lord Krishna Bank Employees union vide their letter dated 
15-9-1992 raised an industrial dispute regarding non-absorp¬ 
tion of the daily wagers in the sub-ordinate cadre and re¬ 
garding rates oi wages to daily waged temporary employees 
etc. Discussions in the above dispute were held on 15-10-1992 
and on a number of occasions thereafter. Final discussions 
were held on 25-1-93. During the course ol final round 
of discussion both the parties have stated that they have 
reached on understanding relating to case filed by Shri C. 
N. Narayana Pai, cases filed by pait-time sweepers of Agniva- 
nour branch by Shri Jrishnanantian and P. K. Suresh Kumar 
halting allowance to sub-staff for attending promotion test and 
interview and appointment on contract basis. After sonic dis¬ 
cussions, the dispute is admitted in conciliation and a settle¬ 
ment has been arrived at under Section 12(3) of I.D. Act, 
1947 on the issues relating to absorption of daily wages and 
rates of wages to temporary daily wagers. During the concili¬ 
ation proceedings held on 25th January, 1993 

Terms of settlement 

1. The management of M/s. Lord Krishna Bank Ltd. 
agreed to absorb 14 daily rated temporary employees as shown 
in Anncxure. who have worked in various branches from 
1-1-19S2 to 31-12-1990 for more than 90 days, in a phased 
maimer in the order of maximum number of days worked by 
them. 

(a) The identified four vacancies of sub-staff cadre in 
the bank will be absorbed before 28-2-1993. An¬ 
other seven hands from the seniority list will be 
absorbed before 31-12-1993. Remaining three hands 
in the seniority list will be absorbed before 31-3-94 
and the union has agreed to withdraw all the cases 
related the fourteen daily wagers. The union agreed 
that this issue in fully and finally resolved and they 
have no further claim in the matter. 

(b) Till absorption of these 14 daily wagers in the regu¬ 
lar service in the subordinance cadre of the Bank 
they will be engaged in the branches whenever a per¬ 
manent sub-staff enters on leave on a dally wage 
of Rs. 30 per day of actual working. 

(c) No appointment will be made in the sub-staff cadre 
either in daily wage basis or otherwise from outside 
the penal without completing the absorption of four¬ 
teen daily wagers who are in the list. 

(d) It is agreed by the union to withdraw all claim peti¬ 
tion/industrial dispute pending before various T.abour 
Courts/Industrial Tribunals relating to the 14 daily 
wagers enlisted. 
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2. Both the parties agreed to submit the implementation 
report of this settlement to the Regional Labour Commissioner 
(Central)," Cochin on or before 30 4-1994, failing which the 
settlement shull be treated to have been fully implemented. 
Signature ot' the parties : 

sce¬ 
ne C Jose) 

Sd/- 

(V, P. Kamath) 

Stl/- 

(S. S, Filial) 

Witnesses : 

1. Sd /- 

(V. K. Kakan) 

Sd/- 

2. (V. Divakaran 1 

Sd/- 

3. (John Sreeni) 

Signed before me on 26th January, 1993. 

Sd/- 

C. C. S, REDDY 
Regional Labour Commissioner(Centrnl) 

Cochin 

SI. No Name and address 

1. Mr. P. Raju, Perumkarukayil House, Edavatton P.O. 

2. V. K. Cheriyyan, Valluvanthera House 

Kallissary P.O. Chenganaur. 

3. S. Sures.h Pendiyalapcramb l, Ycllakutar Ward, 
/rlleppey 

4. V. Balakrishna Pai, Nonclel Thashasthangnh, 
is.ottayam 

5. Mr. K. P. Surcshkumar, Kattarath House, Sottth Parur 

6. Mr. R. Krishnakumar, Srinivasa Mandiram, 
Kannakulangara, Tripcnithura 

,1. Mr. P. L. Martin, Chittilakkadu Nathilil P.O. Kollam 
9, R. Gokuldas, Nammooteil, S, V. Ward, Kuyamkulam 
10. S, G. Gopakrishna Shanoy, North Cherlai, Cochin 

10. S. G. Gopalkrishna Shanoy, North Cherlai, Cochin 
hara, Perchannur 

12. T. G. Prakash, Prasanthi, P.O., Charuvalur 


New Delhi, the 7th April, 1993 

S.O. 813.-—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Industrial Tribunal, Kollam 
ns shown in the Annexure, in the industrial dispute between 
the employers in relation to the management of Loid Krishna 
Bank limited and their workmen, which was received by the 
Central Government on the 2-4-1993. 

fNo, l.-12012/154/91-IR (B.lll)l 
S. K. IAIN, Desk Ofhccr 

ANNEXE kti 

IN THE COURT OF THE INDUSTRIAL TRIBUNAL, 
KOLLAM 

(Dated, this the 11th day of March, 1993) 
PRESENT: 

Sri C. N, Sasidharan, Industrial Tribunal. 

IN 

Industrial Dispute No. 23/91 
BETWEEN 

The Chairman, Lord Krishna Bank Ltd,, Central Office, 
Kodungallur 680664, 

(By Shahid & Associates, Lawyers, Anandavallee- 
swaraman, Quilon) 

AND 

The General Secretary, Lord Krishna Bank Employees 
Union, Central Office, Nair Samajam Building, 
C hcndamangalam 683512. 

(By Sri H. B. Shenoy, Advocate. Cochin) 

AWARD 

The Government of India as per Older No. L-12012/154/ 
91-JR.B.IIl dated 11th June, 1991 has referred this indus¬ 
trial dispute to thi s Tribunal for adjudicating the following 
issue: 


SCHEDULE 


i:. A. N. Abdul Sabeer, Alangattookoranmala 

t-t Mr. Chankakanlha, Magarkatti, Kerakode, Kasarugod. 
Signature of Parties 
Representing management 

Sd /- 

Representing management 
(K. U. Jose) 

Chief Manager(P) 

Dated : 25-1-1993. 

■Representing Union 
Sd/- 

(V. P. Kamath) 
General Secretary 
Lord Krishna Bank Employees Union 

Sd/- 

Regional Labour Commissioner (Central), 
Cochin. 


199 3 
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"Whether (lie action on the part of the management of 
Lord Krishna Bank Ltd., in terminating/denying 
Sri P. L. Martin employment as a Peon beyond 
13th November, 1989 is fair and justifiable? If not, 
to what relief the said workman is enlitled to ?" 

2. In pursuance to notices issued from this Tribunal both 
the management and the union entered appearance and filed 
statements advancing their respective contentions. There¬ 
after, while the case was pending for evidence both sides 
submitted that there was a chance of settlement and accor¬ 
dingly the case stood posted on several dates for repor¬ 
ting settlement, On 13-11-1992 when the case was called 
the union and its counsel remained absent without any rea¬ 
son whatsoever. No adjournment was also sought. Accor¬ 
dingly the union was set cx-parte. The learned counsel for 
the management ’submitted on that day that the matter has 
been settled and also filed a memo of compromise along 
with a copy of the memorandum of settlement In the 
absence of the union the statement of the learned counsel 
for the management was accepted and an award has been 
passed by this Tribunal on 4-12-1992. Thereafter, the union 
filed a petition for setting aside the ex-parte award and also 
a petition stating that .he matter has been settled A copy 
of the memorandum of settlement was also produced with a 
prayer for pausing an award in terms of the settlement. 
Since there was no objection from the side of the manage¬ 
ment. the cx-parte award was set aside. 

3. As requested by the parties the memorandum of settle¬ 
ment is accepted and an award ft passed in terms thereof, 
a copy of which is shown as annexure to this award. 

C. N. SASIDHARAN, Industrial Tribunal 
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MEMORANDUM OF SETTLEMENT ARRIVED AT UN¬ 
DER SECTION 12(3) OF THE INDUSTRIAL DISPUTES 
ACT, 1947 IN THE INDUSTRIAL DISPUTE BETWEEN 
THE MANAGEMENT Of M/s. LORD KRISHNA BANK 
LID. AND LORD KRISHNA BANK EMPIOYIES' 
UNION ON 25TH JANUARY, 1993 REGARDING AB¬ 
SORPTION OF DAILY WAGEF'S IN SUBORDINATE 
CADRE ETC. 


Signature of parlies 


SclZ- 

iS. S. Pillai) 


Sd/- 

(V. P. Namnth i 


PARTIES PRESENT ; 

Representing employer : Sliri K. O. Jose, Chief Mana¬ 
ger (Personnel) M/s. The Lord Krishna Bank Ltd. 
H. O. Kodimgallur, 

Representing Workmen : t. Shri V, P. Kamatn, Gene¬ 
ral Secretary, Ix>rd Krishna Bank Employees’ Union 
Chandamangalam. 

2, Shri S. S. IMlai Secciarv. 

3. Shri John Sreeni, Organising Secrelary. 

SHORT RECIT AL OF THE CASE 

lord Krishna Bank Employees' muon vide their lerler 
dated 15-9-1992 raised an industrial dispute regarding non- 
absorplion of the daily wagers in I he suh-oidin.i.e „n,lre arj 
regarding ratts of wages to daily waged temporary employees 
etc. 

Discussions in (he above dispute were held on 15 1(1-19s2 
and on a number of occasions thereafter. Final discussions 
were held on 25-1-1993. Durov v course of final ioi;nd 
of discussions both the parlies have stated that they have 
reached an understanding relating to cases filed by Shri C. 
N. Narayana Pai, cases filed by part-time sweepers of Azh>- 
yanmir branch, by Shri Kiishtmnandanand P. K. Suresh. 
Kumar halting allowance to sub-stafF for attending promo¬ 
tion test and interview and appointment on contract bash. 

After some discussions the dispute is admitted in concilia¬ 
tion and a settlement has been arrived at under Section 
12(3) of the I.D, Act, 1947 cm the issues relating to absolu¬ 
tion of daily wagers and rates of wages to temporary daily 
wagers, during the conciliation proceedings held on 2.5th 
January, 1993 

TERMS OF SETTLEMENT 

1. The management of M/s, Lord Krishna Bank Ltd 
aitrccd to absorb 14 daily rated temporary employees as 
shown in Anncxure, who have worked in various branches 
from 1-1-19R2 to 31-12-1990 for more than 90 days in a 
phased manner in the order of maximum number of days 
worked hy them. 

(a) The identified four vacancies of sub staff cadre in the 
bank will be absorbed before 28-2-1993. Another seven hands 
from seniority Iht will be nbiirobcd befo r e 31-12-1993. Re¬ 
maining three hands in the seniority list will be absorbed 
before 1 31-3-1994 and the union has agreed to withdraw all 
the cases related the fourteen daily wagers. The union 
agreed that this issue is fully and finally resolved and thev 
have no further claim in the matter. 

(b) Till absorption of these 14 daily wagers in the regular 
seiviee in the subordinate cadre of the Ban's they will he 
engaged in the branches whenever a permanent sub-stuff enters 
on leave on a daily wage of Ra. 30 per day of actual 
working. 

(cl No appointment will be made in the sub-staff cadre 
either on daily wage basis or otherwise front outside the 
panel without comnleting the absorption of fourteen daily 
wagers who are in the list. 

(d) It is agreed by the union to withdraw all claim peti¬ 
tion/industrial disputes pending before various Labour 
Courts/Tndustrial Tribunals relating to the 14 daily wagert 
enlisted. 

7. Both the parties agreed to submit the implementation 
report of this settlements 1o the Regional Labour Conunri- 
sioner (Central). Cochin on or before 30-4-1994, failing 
which the settlement Nhnll bp treated to have been fully 
implemented. 


Witnesses : 

1. (V. K. Rajnn) Sd/- 

2. (V, Divakaran) Sd/- 

3. (lohn Sreeni) Sd /- 

Signed before me on 25lh January, 1993. 

Sd/- 

C. C. S. REDDY, Regional Labour Comm’ssionei 

(Central ) Cochin. 

SI. No. Name and Address 

1. Mr. P. Raju, Perumkarukayil House, Edvnttom P.O, 

2. Mr. V. M. C.heriyan, Valluvantharu House, Kallis- 
sery P.O. Chengannur. 

3. Mr. S. Suresh, Pandiyalaparambil, Yellakuier Ward, 
Alleppey. 

4. Mr. V, Balakrishna Pai, Manclel Thazhathangadi, 

Kottayam. 

5. Mr. K. Narayana Prachu, Kalarikkai Sliertallay. 

fi. Mr. K. P. Suresh Kumar, Kuttuz.huth House, South 
Pamr. 

7. Mr. R. Krishnakltmar, Srinivasa Mandiram, Kanna- 

kulangara, Tripunithura. 

8. Mr. P. L, Martin, Chittil’akkadu Mathilil P.O., 
Quilon. 

9. Mr. R. Gokuldas, Mamoottil, S. V. Ward, Kaya- 
mkulam. 

10. Mr. S. G. Gopalakrhhna Shanoy Worth Chcrlai,, 

Cochin. 

11. Mr. P. V, Parasuraman, Veetakannan kavu, Mad- 
horn, Thakethara, PazhayaDnur. 

12. Mr. P. G. Prnkarii, Prasanthi, P.O. Chemvallor. 

13. Mr. A. M. Abdul Kabeer, Alangnttookaran Male. 

14. Mr, Chandrakantha, Magarkatti, Karakode. Kasara- 
god. 

Signature of Parties 

Representing Management 
Sd/- 

K. U. l 0 "e. Chief Manager (P) 

Representing Union 
SdA 

(V. P. Kamath), 
General Secretary, 
Loid Krishna Bank Employees Union 
Sd/- 

Regional Labour Commissioner (Central), 

Cochin. 

Dated 25-1-1993. 
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New Delhi, the OLh April, 1993 


5,0. 814.—-In pursuance of SecLlcui 17 of the In¬ 
dustrial Disputes Act. 1947 r 14 of 1947) the Cent¬ 
ral Government hereby publishes Ihc Award of'the 
Industrial Irihunal, Kollam as shown in the Annex- 
ure in the industrial dispute between the employers in 
rela ion to (he management of Lord Krishna-Bank 
Limited an d workmen, wMch was received tv 

the Central Government on 2-4-1993. 

[No. L. 12011[24]91-1R (B III)] 
S. K. JAIN, Desk Office*- 
ANNEXURE 

IN THE COURT OF THE INDUSTRIAL TRIBU¬ 
NAL, KOLUAM 

(Dated, this the Util day of Ma-ch, 1993) 
PRESENT : 

SHRI C. N. SASIDHAN. Industrial Tribunal 

IN 

INDUSTRIAL DISPUTE NO. 30j91 
BETWEEN 

The Chairman, Lord Krishna Bank Ltd, Central 
Office Kodungalhir-680664 

(By Shahid 4; Associates Lawyers, Anandavallees- 
waram) 

AND 

The General Secretary, Lord Krishna Bank Emp¬ 
loyees Union, Central Office, Nair Samajam 
Building. Chendamungnlam. 

(B\ H. B. Shenoy Associates, Advocates, Cochin) 

AWARD 

The industrial dispute has been referred for adju¬ 
dication to this Tribunal by the Government of India 
as p:r Order No L-i 201D24 91-1R.B. TIT dated 
20-6-1991. 

The issue for adjudication is the following : 

THE SCHEDULE 

‘ Whether the action on the pari of the manage¬ 
ment of Lord Krishna Bank Ltd-, in termi¬ 
nating! deny, ng employment to S!s, V. M. 
Cheriyan and R. Gokuldas as peons beyond 
4-12-1989 and 6-12-1939 respectively is 
fair and 1 justified? If not. to what relief the 
said workmen are entitled?”. 

2. In answer to notices issued from this Tribunal 
both management and union entered appearance and 
filed statements advancing their respective contentions. 
Thereafter, while the case was pending for evidence, 
coun el on both sides subnvtied on 24-3-1992 that 
there was likelyhood of sHbemcnt. Accordingly the 
case stood posted on several dates at the instance of 
the parties for reporting settlement. Finally on 9-3-1993 
i lie union filed a statement stating that the 
matter h-.- been settled and prayed for passmg an 
award in terms of the settlement. A copy of the 
memoi nndum of‘Settlement was also filed wherein 
the name of the workman in this ease Sri V. M. 
Cheriyan is shown as No. II in the annexure, The 
873 Gl|93—8. 


learned counsel for the management also submitted 
tiiat the matter has been settled. 

3. As requested by both sides the memorandum of 
settlement is accepted and 1 pa-s an award in terms 
of the settlement, a copy of which is shown as annex- 
u:e to this award. 

C. N. vSASlDHARAN, Industrial Tribunal. 

ANNEXERE 

Memorandum of settlement arrived at under sec¬ 
tion 12(3) of the Industrial Disputes Act, 194/ j n 
the Industrial Dispute between the management of 
Mjs The Lord Krishna Bank Ltd. and Lord Kri'hna 
Bank employees’ Union on 25th January, 1994 regar¬ 
ding absorption of daily wages ir. sub-ordinatc cadre 
etc. 

PARTIES PRESENT • 

Representing Employer : 

Shri K. O. Jose, Chief Manager (Personnel) 
Mjs. The Lord ICrishna Bank Ltd., H.O 
Kodungallur. 

Representing workmen : 

1. Sri V. P. Kamath, General Secretary, Lord 

Krishna Bank Employees’ Union, Chanda- 
mangalam. 

2. Sri S. S. Pdlari, Secretary. 

3 Sri John Srceni. Cream'Eg Secretary. 

SHORT RECITAL OF THE CASE 

Lord Krishna Bank Employees’ Union vide their 
letter dated 15-9-1992 raised an industrial dispute re¬ 
garding non-absorption of the daily wagers in the sub¬ 
ordinate cadre and regarding rates of wages to! daily 
waged temporary employees etc. 

Discussions :n he above dispute were held on 
15-10-1992 and on a number of occasions thereafter. 
Final discussions were held on 25-1-1993. Du',Eg 
the course of final round of discussions both the 
parties have stated that they have reached an under¬ 
standing relating to cases filed by Sri C. N. Naraya- 
na Pan case filed by part-time sweepers of Azhiya- 
rnuir branch, by Sri Jrishnanandan and P. K. Suresh 
Kumar, halting allowance to rub-staff for attending 
promotion test and interview and appointment on 
contract basis. After some discussions, the dispute is 
admitted in conciliation and a settlement has been 
arrived at under Section 12.(5) c.f the LD. Act, 1947 
on the issues relating to absorption of daily wagers 
and rates of wages to tempoi ary daily wages, during 
the conciliation proceedings held on 25th January, 
1993 

TERMS OF SETTLEMENT 

1. The management of Mis. Lord Krishna Bank Ltd 
agreed to absorb 14 daily rated temporary employ¬ 
ees as shown in Annexure, who hare worked in various 
crunches from 1-1-1982 to M121990 for more than 
90 days, m a phased manner in tire order of maximum 
number of days worked by them 
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i a) The Identified four vacancies of sub-'.tnff 
cadre in the bank, v/ill be absorbed before 
28-2-1993. Another seven hands- from the 
senioritv Fst will be absorbed before 
31-12-1993 Remaining three hands m the 
seniority Ini will be absorbed before 
31-3-1994 and the un : oc has agreed to 
withdraw all the cases related the fourteen 
daily wagers The union agreed tha; this 
>»isue is fully and finally resolved and they 
have no further claim in the matter. 

rh) Till absorption of these 14 daily wagers in 
the regular sendee in the subordinate cadre 
of the Bank they will be engaged in the 
branches (whenever a permanent sub-stuff 
enters on leave on a dmly wage of Rs 30 
per day of actual working. 

fc) No appointment will be made in the sub-staff 
cadre either in daily wage basis or other¬ 
wise from outside the panel without comp¬ 
leting the absorption of fourteen daily wagers 
who are in the li'-t. 

(d) It is agreed by the union to withdraw all 
claim p>etitionjind’i<tnal dispute pending 
before various Labour Courts | Industrial 
Tribunals relating to the 14 daily wagers 
enlisted. 

2 Jlo'h the parties agreed to submit the implemen¬ 
tation report of this settlement to the Regional Labour 
Commissioner (Central). Cochin on or before 
^ 0 - 4 - 1994 , failing which the settlement shall be treated 
to have been fully implemented. 

Signature of the parties ' 

Sd| Sd|- Sd|- 

(K.O. Jose) (V.P Mama;]-) (S.S. Pillai) 

Witnesses 

J. Sdl- 

(V. K. Rakan) 

2. (V. Divakaran) Sd|- 

3. (John Src-eni) Sdl- 

Signed before me on 25th January, 1993. 

Sd|- 

C'.C.S. REDDY 

Regional Labour Commissioner (Central) Cochin 
ST No. Name and address 

1. Mr. P. Rain, Perutnkanikayil House, Eda- 
vattom P.O. 

2. Mr. V. M. Cheriyan, Valluvanthara House, 
Kallissery P. O., Chengannur 

3. Mr. S. Suresh, Pandiyaluparambil, Yelln- 
kuier Ward, Alteppey. 

4. Mr, V. Balakrishna Pai. Manelel Thazhu- 
thangadi, Kottayam. 

5. Mr. K. P. Surc-hkumur, Kattarath House, 
South Parur 

6 . Mr. R. Krishnakumar, Srinivasa Mandiram. 
Kannakulangara, Tripunithura. 

8 . Mr. P. I„ Martin, ChiTilakkadu Mathilil 
P. O., Kollatn 

9. Mr. R. Gokuldas, Mammoottil, S, V. Ward, 
Kayarnkulam 


10. Mr. S. Ci. Gopalkrishna Shanoy, North 
Cherlai, Cochin. 

11. Mr. P. V. Parasuraman, Vettakannankavu, 
Madhom, Thellethara, PazhayarlnUr. 

12. Mr. P. G. Prakash, Prasanthi, P.O., Cheruva- 

lor 

13. Mr. A. M. Abdul Kebcer, Alangattookaran- 
mala 

14. Mr. Chandrakantha, Magarkattj, Karakode, 
Kasaragod. 

SIGNATURE OF PARTIES 
Representing management 

Representing Union 

Sd|- 

fK. U. Jose) 

Chief Managcr(P) 

Sd|- 

(V. P. Kamath) 
General Secretary 
Lord Krishna Bank Employees Union 
Sd|- 

Regional Labour Commissioner (Central), Cochin 
Dated: 25-1-1993. 
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New Delhi, the 6th April, 1993 

S.O. 815.—In pursuance of Section 17 of the 
Industiial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the Award of 
the Industrial Tribunal, Kollam as shown in the 
Annexure, in the industrial dispute between the 
employers in relation to the management of Reserve 
Bank of India and their workmen, which was 
received by the Central Government on the 2-4-93. 

[No. L-12011117|92-lRfB-lII] 
S. K. JAIN, Desk Officer 

ANNEXURE 

IN THE COURT OF THE INDUSRIAL TRI- 
BUNA 1 , KOLUAM 

(Dated, this the 19th day of March, 1993) 
PRESENT : 

Sri C. N. Sasidhuran Industrial Tribunal. 

IN 

INDUSTRIAL DISPUTE NO. 17|92 
BETWEEN 

The Manager, Reserve Bank of India, Reserve 
Bank Junction, Trivandrum 695 033. 
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(Sri. K, D. Zacharias, Asst. Legal Adviser, 
Reserve Bank of India) 

AND 

Sr, T, K. Thankachan, Secretary, Reserve Bank 
Employees Association, C|o Reserve Bank 
of India, Reserve Bank Junction, Trivand¬ 
rum 695 033. 

(Sti. Raveendran, Secretary, Reserve Bank Em- 
ployeas, Association. 

AWARD 

This industrial dispute has been referred for ad¬ 
judication. to tliis Tribunal by the Government of 
India as per Order No. L-12011|17|92-1R.B.1II 
dated 1-6-1 992. 

The issue for adjudication is the following : 

“Whether 1 the action of the management of 
Reserve Bank of India, Trivandrum, in 
regularising the absence of employees on 
7-3-1991 from 1.00 P.M. dnwards, as extra¬ 
ordinary leave without pay and allowances 
not counting for increment, vide office order 
staff No. 18 doled 22-7-1991, was justified? 
If not, to what relief the workmen are 
entitled to ?” 

2. The Reserve Bank Employees Association (‘the 
Assn, for short) representing the employees involved 
in this dispute has filed a detailed statement of claims 
and the contentions are briefly as under: This Asso¬ 
ciation represents Class III workmen of the Thiru- 
vananthapuram office of the management Bank. The 
management has been trying to introduce shophisticated 
computers in Thiruvananthapuram office since 1975 
onwards. The Association has been opposing the 
move apprehending threat to job security to the em¬ 
ployees. But the management went ahead with the 
proposal. Therefore the employees staged a walk 
out from 1 PM onwards on 7-3-1991 to protest 
against the action of management. The management 
as per order dated 22-7-1991 proposed wage cut 
for full day on 7-3-1991 to all workmen who had 
participated i.i the protest walkout. AH the work¬ 
men affected by the order attended to their normal 
work from 8.45 A.M. to 1 P.M. on 7-3-1991. The 
banking hours of the management is 10 AM to 2 
PM on week days. In note examination sections 
and note verification section the management al¬ 
lotted half quota of a days work as usual and the 
workman had completed the allotted half quota of 
work. The work was infact done by he workmen 
on 7-3-1991 and the bank accepted and acquiesced in 
it. According to the Association the order propos¬ 
ing wage cut is illegal and unjust. The prayer is 
for quashing that order and for appropriate relief. 

3. The management opposes the case of the Asso¬ 
ciation. The contentions of management are briefly 
as under: There is no industrial dispute arising in 
this case for reference. The employees concerned 
were admittedly absent from work from 1 P.M. onwards 
on 7-3-1991 and the action of management for full 
day wage cu f is fully in accordance with law. The 
workmen having agreed to work during the working 


hours for the whole day cannot choose at their fancy 
to work only at certain hours. This is in breach of 
the contract, of employment. The bank has been 
permitted to introduce computerisation and nvach- 
anisation subject to the condition that there could be 
no retrenchment and that the displacement would be 
at the minimum. For providing better and effective 
service the bank had decided to introduce com¬ 
puterisation. On 7-3-1991 the employees had staged 
an illegal walkout from 1PM onwards and thereby 
the function of the Bank was adversely affected. 
The introduction of computer in the Bank has been 
implcmened in accordance with Dighe Award. The 
order dated 22-7-1991 is valid and in accordance 
with law. The employees suddenly walked out leav¬ 
ing the work unfinished and there is no question of 
the Bank accepting or acquiescing the matter. The 
order of the Bank dated" 32-7-1991 is fully supported 
by the decision of Supreme Court in Bank of 
India V. T. S. Kelawal (1990 II LLJ 39). According 
to the management the claim of the union is without 
any merits and is liable to be dismissed. 

4. No evidence has been, adduced by the Asso¬ 
ciation. The management has examined one witness 
as MW1 and Exts. Ml to M3 have also been 
marked on their side. 

5. The contention of the management Bank that 
there is no indusrial dispute has not been subs¬ 
tantiated. It is not established how and in what 
way this reference is not maintainable as contended 
by "the management. Therefore this preliminary 
objection is devoid of merit. 

6 . The only question emerging for consideration 
is whether the action of management Bank in pro¬ 
posing lull wage cut in respect of the employees 
involved in this .dispute is legal and justified. The 
employees in question staged a walkout in protest 
against computerisation on 7-3-1991 at 1 P.M and 
thereafter rhey did not report for duty for the rest 
of the day. According to the management tfie action 
of the employees disrupted the work and paralised 
the work of the Bank op that day and therefore the 
Bank is cntifled to effect full day wage cut as per 
Ext, Ml circular dated 6-7-1988. The banking 
hours are from 10AM to 2PM. According to MW1, 
the management witness, the employees in this case 
worked upto 1 PM on that day. In cash department 
and note verification section there is quota system 
of work and the concerned employees in those sec¬ 
tions admittedly completed the morning quota of 
work allotted to them. In other counters the concerned 
employees worked upto 1 PM and it cannot be said 
that the Bank had not accepted or acquiesced in it. 
MWl has deposed that there was no participation 
of employees iq the public counter in the strike on 
that day and working of the cash public counters 
was not affected by the strike. There is alsoi no 
evidence to show that there was any complaint from 
any quarter *hnt the employees in question refused 
to render service till 1PM or that the walkout of 
the employees had paralised the working of the 
Bank on that day. It is true that Exts. Ml to M3 
rirrulars fully empower the management in effecting 
full wage cut for causing disruption of work even 
for a part of the business hours. But the questiotn 
here is whether full day wage cut is justifiable when 
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work done and hence deductibc for the 
work not done. Section ?(tr)) of the said 
Act dei)ne\s- “wages” to meat, “all remunera¬ 
tion.which would, if terms of 

employment, expressed or implied, were 
fulfilled, be payable to workman in respect 
of his employment or work done in such 

employment.” while Section 

2 (q) defines “strike” to mean “cessation of 
work” or "refusal to continue to work or 
accept employment by workman”. Reading 
the two definitions together, it is clear that 
wages are payable only if the contract of 
employment is tulfilled and not otherwise. 
Hence, when the workers do not put in the 
allotted work or refuse to do if, they would 
not be entitled to the wages propor¬ 
tionately.” 


the workmen had done their work till 1PA1 which 
the Bank had accepted and acquiesced in. 

7. Both sides placed reliance oa a decision qf ihe 
Supreme Court in Bank of India V. T. S. Kqlawala 
and Others (1992 II LLJ 39) In that case the 
workmen resorted to four hours strike and there¬ 
after they reported for work and the Bank did not 
prevent them from dofng work. There was no work 
for the workmen to do after they reported lor the 
work. Therefore they were not paid salary on that 
day. This decision has no direct application to the 
facts of this case before me as in the instant case the 
workmen discharged their duty till 1I-30AM which 
was accepted by the Bank. However, the principles 
laid down by the Supreme Court in the above deci¬ 
sion are applicable here. The observations made by 
the Supreme Court in para. 22, 23, 25, 26 and 28 
are worth quoting as below : 

22. “The principles which emerge from the 
aforesaid authorities may now be stated. 
Where the contract, Standing Orders or 
the service rules]regulations are silent on 
the subject, the management has the 
power to deduct wages for absence from 
duty when the absence is a concerned 
action on the part of the employees and 
the absence is not disputed. Whether the 
deduction from wages will be pro rata for 
the period of "absence only or will be fot 
a longer period will depend upon the facts 
of each case, such as whether there was 
any work to be done in the said period, 
whether the work was in fact done and 
whether it was accepted and acquiesced in, 
etc.” 

23. “It is not enough that the employees attend 
the place of work. They must put in the 
work allotted to them. It is for the work 
and not for their mere attendance that the 
wages [salaries are paid. For the same re¬ 
ason if the employees put in the allotted 
work but do not, for some reason may 
be even as a protest-comply with the for¬ 
malities such as signing the attendance re¬ 
gister, no deduction can be effctced from 
their wages. When there is a dispute as to 
whether the employees attended the place 
of work or put in the allotted work or 
not, and if they have not, the reasons 
therefore etc. the dispute has to be 
invfstigatcd by holding an enquiry into 
the matter. In such cases, no deduction 
from the wages can be made without 
establishing the omission and|or commis¬ 
sion on the part of the employees con¬ 
cerned”. 

25. “Apart from the aforesaid ratio of the deci¬ 
sions and the provisions of the Payment of 
Wages Act and similar statutes on the sub¬ 
ject according to us, the relevant provisions 
of the major legislation governing the indus¬ 
trial disputes, viz., the Industrial Disputes 
Act, 1947 also lend their support to the view 
that the wages are payable pro rata for the 


26. .. .“Wtereas, therefore, a legal strike 

may not invite disciplinary proceedings, an 
illegal strike may do so, it being a miscon¬ 
duct. However, whether the strike is legal 
or illegal, the workers are liable to lost 
wages for the period of strike. The liability 
to lose wages for the period of strike. The 
liability to lose wages does not either make 
the strike illegal as a weapon or deprive the 
workers of it. When workers resort to it, 
they do so knowing full well its consequen¬ 
ces. During the period of strike the con¬ 
tract of employment continues, but the wor¬ 
kers withhold their labour, consequently, 
they cannot expect to be paid.” 

28.“The pro rata deduction 

of wages is not an unreasonable exercise of 
power cm such occasions. Whether on such 
occasions the wages are deductible at all 
and to what extent will, however depend on 
the facts of cadi case. Allhough the emplo¬ 
yees may strike only for some hours but 
there is no work for the rest of the day as 
in the present case, the employer may be 
justified in deducting salary for the whole 
day. On the other band, the employees 
may put in work after the strike hours 
and the employer may accept it or qcqmcsce 
in it, In that case the employer may not be 
entitled to deduct wacres at all or be entitled 1 
to deduct them only for the hours of strike.” 

The High Court of Madras has considered a similar 

S oint as involved in the instant case in writ petition 
ros. 10241 [82 994 and 995(83, 4707, 4710 and 

4925(81 (certified copy of the judgment has been pro¬ 
duced here by the union). In the cases before the 
High Court of Madras mentioned above the Reserve 
Bank imposed wage cut in certain cases for the full 
day since the employees did not complete their work 
though they attended for work and partially completed 
their work. Relying on the above Supreme Court 
decision the High Court quashed the office orders and 
circulars imposing wage cut issued by the Reserve 
Bank of India an directed the Bank to impose pro 
rata wage cut in accordance with the judgment in 
Kelawala’s case (supra) 
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8 . It is clear from the above decisions that full day 
wage cut from the wages of employees who have atten¬ 
ded their work till 1 PM is not justified. In the case 
before me the workmen admittedly reported for duty 
and continued their work till 1PM. There is no evi¬ 
dence before this Tribunal regarding the volume of 
work done by the workmen on that day. It is also 
not established that the work of the Bank for the 
whole day was disrupted on the day in question due 
to walkout of the workmen. The work done by the 
workmen till 1PM was accepted and acquiesced in by 
the management Bank. So in the light of the observa¬ 
tions made by the Supreme Court quoted above there 
is no justification for regularising the absence of em¬ 
ployees as extra ordinary leave without pay and 
allowances not counting for increment done by the 
management. Of course the management will be at 
liberty to deduct pro rata wages from the workmen 
on that day. 

9. It was vehemently contended on behalf of the 
management that in this case the employees resorted 
illegal walkout after 1 PM on 7-3-1991 without any 
notice to the management and they did not report for 
duty after 1PM on that day and therefore the manage¬ 
ment is fully justified in effecting full day wage cut. 
Whether walkout is legal or illegal is not material. They 
have done work till 1PM which was accepted by the 
Bank. The workers arc liable to lose wages for the 
period of walkout only as pointed out by the Supreme 
Court in paragraph 26 quoted above. 

10 In the result, an award is passed holding that 
the action of the management Reserve Bank of India 
Trivandrum in regularising the absence of employees 
on 7-3-1991 from 1 PM onwards as extra ordinary 
leave without pay and allowance not counting for in¬ 
crement vide in office order No. 18 dated 22-7-1991 
was unjustified. The workers are accordingly entitled 
to get pro rata wages on that day. 

C. N. SASIDHARAN 

OF INDUSTRIAL TRIBUNAL 

APPENDIX 

Witness examined on the side of the Management 
MW 1. Sri N. M. Manx 

Documents marked on the side of the management 

Ext. Ml. Photocopy of circular issued by the Cent 

Office of the management Bank dated 

6-7-1988. 

Ext. M2. Photocopy of office order No. 32 issued by 
the Reserve Bank of India Trivandrum 

office dated 23-7-3988. 

Ext. M3. Photocopy of office order No. 18 issued by 
the Reserve Bank of India Trivandrum 

office dated 22-7-1991. 
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New Delhi, 6th April, 1993 

S.O. 816,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Industrial Tribuual-1, Hyderabad, as shown in the 
Amicxure, in the industrial ciisnuffi between the em¬ 
ployers in relation to the management of State Bank 
of India and their workmen, which was received by 
the Central Government on the 2nd April, 1993. 

[No. L-12012|267|85 D TfAJ. 
S. K. JAIN, Desk Officer. 

ANNEURE 

BEFORE THE INDUSTRIAL TRIBUNAL-I AT 
HYDERABAD 

PresentSri Y. Venkatacbalnm, M.A., B.L., 
Chairman 

DATED THE FOURTH DAY OF MARCH 
N1NTEEN HUNDRED NINETY THREE 
I. D. No. 3 of 1987 

BETWEEN : 

The Workman of 

State Bank of India, Cuddapah (AP) . . Petitioner 

AND 

The Management of 

State Bank of India, Cuddapah (AP) . . Respondent 

APPEARANCES : Sri D.S.R. Varma, Advocate for 
the Petitioner!workmen 

M|s. K. SRINIVASAMURTHY & G. SUDHA, 
Advocates for Respondenf]Managemcri . 

AWARD 

This reference is referred by Government of Inih ■ 
Ministry of Labour vide letter No. L-12012|267|85- 
D 11(A) dated 19-1-1987 for adjudication of the dis¬ 
pute between the Management of Sta'e Bank of India, 
Cuddapah and their workman with the following 
Annexute : 

“Whether the action of the management of State 
Bank of India in denying full-time employ¬ 
ment in the Bank and also promotion as 
Daftry, Dafadar etc., to Shri S. Venkatapp ■ 
Dwelling Hduse Messenger, State Bank of 
India, Cuddapah is justified? Tf not to what 
relief the workman concerned is entitled 3“ 

2. The above reference is registered as I. D. No. 3 
of 1987 in ffiL Tribunal Notices were sent lo both 
•’des The workman filed the e1njm statement- where. 
T n h“ stated that he en'ereH ihc service of the Res- 
nondent Bank on 24-1-1951 as Dwelling House 
Messenger and he has been servi-nc at Cuddapah 
Branch for over 34 years how without anv VemLh 
and to the entire satisfaction of the superiors. In mite 
of his long service he has not so far been considered 
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for any promotion in the Bank. The Union submits 
that following the implementation of recommendations 
of Pillai Committee standardising the conditions of 
Officers, Workmen in domestic service, mostly part- 
time employees, at the residences of Oihaers had been 
promoted as full-time messengers and brought into 
Offices for routine Bank work. It is Submitted that 
Shri S. Venkatappa, who is* senior most in service, 
has been discriminated, superceded and juniors to U 
have been elevated to full-time employment and fm- 
ther promoted to higher capacities, viz. Daffudar, 
Daftry etc. For example, when the Daffadar at Cudda- 
pah Branch, Shri Khasim Khan, retired from service, 
in the resultant vacancy one' Shii Kristam Raju, most 
junior to Shri Venkatappa, was promoted as Daffadar. 
It is further siuted that the seniority of Shri S. 
Venkatappa for promotion to full-time employment to 
the posts of Daftadaq, Daftry etc. has been ignored 
in spite of representations without assigning any 
reasons. Therefore the action of the Respondent Bank 
in not considering Shri S. Venkatappa for promotion 
is in violation of para 529 of Sastry Award and is 
illegal, unjustified and maffi fide. Therefore direc¬ 
tions may be given to the Respondent to treat Shri 
Venkatappa as promoted as due with retrospective 
effect to pay all the back wages and all attendant 
benefits. 

3. On the other hand the management filed Reply 
statement wherein it is stated that the reference as 
made is not maintainable under law. This Tribunal 
has no jurisdiction to adjudicate the same. It may 
be noticed from the reference that what has been 
referred is the uclion of the management in denying 
full time employment to S. Venkatappa. It may he 
pointed out the claimant Sn S, Venkatappa has got 
full time employment and has been in full time em¬ 
ployment to since May, 1953 and the question of 
reference on the alleged ground that the manage men: 
denied full time employment to S. Venkatappa is not 
correct. The basic foundation on which reference 
being is not correct and factual the reference itse’f 
is vitiated. The next question is about the promotion 
of S. Venkatappa as DaftryJDafadar etc. From the 
working of the reference it is seen that S. Venkatappa 
has been designated as Dwelling House Messenger. The 
designation given to him is not correct. He is a Dwel¬ 
ling House Servant. He does not go to the Bank pi 
all. He stays at the residence of the Branch Manager 
and the question of he being called a Messenger does 
not arise. He is being paid the salary of a Messenger 
because the salaries are identical and they will g ‘ 
salary of a Messenger who belongs to subordinate 
cadre. 

It is further stated in the Counter that the workman 
is Dwelling Housing Servant and as such he is not 
entitled for promotion of Dafadar. There are r 

S ists of Daftry|Dafadar at the residence of Branch 
anajjers. There is only one person who is giv 
Dwelling House Servant and inx number of employe: 
belong to various cadre or grades. It is not also a 
promotion from Messenger to Daftry. All belong 
to one cadre but in view of the designation as Daftry 
he gets certain additional allowance. So also in ihc 
case of Sub-staff. The desinnafion if' also given on 
the basis of seniority and it is also not the case 
promotion. Minimum Qualification of Messenger > 
7lh class pass and he does not possess requisite quali¬ 


fications and as such appointing him as Mes:;c:... 
does not arise. Wncn he is not entitled "to be appoin¬ 
ted as Messenger iu the branch the question or ■ 
being designated as Dafadar does not arise. There¬ 
fore the petitioner is not entitled for any relief and ifi.. 
award may be passed accordingly. 

4. On behalf of the workman W.W1 and W.W2 
arc examined and exhibits W1 is marked. On behalf 
of the Management M.W1 and M.W2 arc examined 
and no document is marked. The evidence of WAV2 
is as follows : 

\V. W2 is concerned workman who proved the 
contents of his claim statement. He stated that he 
joined the service of Imperial Bank of India hi Jan., 
1951 as Dwelling House Messenger in Cuddapah 
Branch. He worked at the residence of the Manager 
of the Bank and his juniors were given the post of 
DaftryjDafadur. During the period he worked there 
are about 10 messengers working in the same branch, 
some of the Dwelling House Messenger were given the 
post of daftry and dafedar as per the seniority. He 
was senior to the Dwelling House Messengers but he 
was not given the post of daftryldafadar ignoring his 
seniority. He was retired in June, 1989 as Dwelling 
House Messenger and he was paid the retirement 
benefits of that post, and he wms the concerned work¬ 
man in this case. He was claiming the post of Dafedar 
as he is senior and he is entitled to get the post of 
dafedar and consequent benefits. 

W. W1 gave evidence that he is working as Clark 
in the State Bank of India at Vijayawada since 1961 
and he is the General Secratary of the State Bank 
Employees Union of Andhra Pradesh and he was as¬ 
sociated with the same union since 1964, who knew 
the workman and he is aware of the services of the 
workman. He further stated that the workman joined 
the service in 1951 as Dwelling House Messenger and 
the workman is entitled to get the post of Dafedar. 
He further stated that a committee appointed by the 
Government of India to standardise the services in the 
Banking Industry in the year 1977 which is known as 
Pillai Committee. On the Pillai Committee recom¬ 
mendations the domestic services at the residence of 
the Officer were withdrawn on certain grounds. He 
further gave evidence that the workman is eligible for 
promotion to the category of Sub-Staff and S. Venka¬ 
tappa was full time employee as Dwelling House Mes¬ 
senger but he was denied the promotion to the post 
of Dafedar and the persons juniors to him were pro¬ 
moted. The representation of the S. Venkatappa to 
the respondent-management was not considered. He 
raised a dispute before the Conciliation Officer and 
it is failed and they approached Government of Tndia 
which referred the issue for adjudication of this Dis¬ 
pute. 

5. M. W1 gave evidence that he was appomted as 
Clcrk-cum-Typist in the Respondnt Bank on 4-10 1971 
and he was promoted as Officer on 31-10-1979 and 
now he was working as Officer Incharge (Staff) Sta*c 
Bank of India. Regional IV Zone Office, Tirupati and 
he is aware of the facts of the case of th; workman. 
W. W2 worked as Dwelling House Servant at the resi¬ 
dence of Branch Manager. The du'ics of the Dwelling 
FTouse Servant are maintaining and upkeep of the resi¬ 
dential permiscs of the Branch Manager. vV. W2 was 




1219 


|*nvll—srs :>(ii)] wra qrr i 24, i99.i/lww4, iris 


attending ihose duties only at the residence of the 
Branch Manager and he was not attending any other 
work. The salary of the W. VV2 was identical to that 
of the salaries that is paid to Messengers in the Bank. 
The Dwelling House Servants are not eligible for al¬ 
lowance carrying the posts like Daftaries and Dafedars 
He further gave evidence that the duties of the Mes¬ 
sengers ia the Bank are to attend the work in the 
Bank like carrying of vouchers registeres etc. The 
duties of the Dafedars are to open the tappals received, 
and put the date stamp on the tappals received and 
distribute the tappals to the concerned clerks as per 
the direction of the Branch Managers. There are rule* 
framed for appointing Messengers and Dafedars and 
to make them eligible to draw the Special Allowances 
attached to the post of Dafedars. To convert the Mes¬ 
senger to the post of Dafedar one must be the senior 
most mesenger working in that Branch and there was 
no minimum educational qualifications prescribed to 
work as Dafedar. W.W2 has no qualifications of Mes¬ 
senger to work as Dafedar, There is no truth in the 
allegation that Juniors to the workman were promoted 
as Dafedans. 

M. W2 gave evidence that he is working as Man¬ 
ager of the Respondent Bank and he worked previ¬ 
ously in the State Bank of India, Cuddapah and the 
dwelling house servants are attached to his residence, 
and 7th class Public Examination pass or the 8th class 
pass is the minimum educational qualification for re¬ 
cruitment of the messengers in the State Bank of 
India. While he was working in the Cuddapah Branch 
W. W2 worked as Dwelling House Servant at his resi¬ 
dence. At the time W. W2 was not posed at any time 
to work in the Bank or he was exposed to the Bank¬ 
ing work. The facility of providing dwelling house 
servants at the residences of the branch Managers 
wgre withdrawn. W. W2 studied upto 5th class only 
and he did not posses minimum requisite qualifications. 

6. When the matter was posted for arguments the 
advocate for the workman did not appear before this 
Court and workman was also not present and nobody 
on their side. Tt is happetid twice and the advocate for 
the respondent reported ready. Therefore the argu¬ 
ments of the advocate for the respondent are heard 
The learned advocate for the respondent argued that 
it is an admitted fact that the workman in question 
is retired about 3 yeais ago. There is no post of Dafe¬ 
dar in the respondent Bank. Tn fact previously work¬ 
man in question S. Venka'appa worked as resident 
attendent or Dwelling House attender at the residence 
of the Branch Manager at Cuddapah. On the recom¬ 
mendations of the Pillai Award the facility of nresid¬ 
ing attendees at the residences of the Branch Manager 
were withdrawn. For the purpose of appointing Dafe¬ 
dar or Messenger for the respondent Bank the mini¬ 
mum qualification is pass in 7th class and the work¬ 
man in question doe's not possess the minimum quali¬ 
fication of 7th class and he passed only 5th class. It is 
another significant aspect" to note that 'he duties of 
the Dafedar are to receive the +ar>pals and to nut da*e 
stamp and also distribute among some e'erks in the 
branch'. The workman was not at all entrusted at any 
time with the duties of the Dafedars or any Bank 
works. He was entrusted wi'h the task of attending 
at the residence. There is no truth in the allegation 
that the juniors of the workman in question were pro¬ 
moted to the cadre of Dafedar. Naturally the senior 


most was entrusted with the task of Dafedar and there 
is no special pay or special difference category with 
the post of Dafedar to that of other Messengers. 

The advocate for the respondent further argued 
that W. W2 who Is no other than the workman gave 
evidence in this Tribunal he did not file any docu¬ 
ment to show that he passed 7th class and passed mini¬ 
mum requisite qualification for appointment of Dafe¬ 
dar and he also failed to place any documents to show 
that his juniors are promoted as Dafedars. Except 
Ex. W1 which is representation of the workman to 
the Regional Manager of the Respondent Bank dated 
13-11-81. His representation was not received by the 
Bank. There is no proof to show "hat the receipt of 
the representation. The Ex. W1 does not bear seal, 
date of the respondent Bank. Therefore the workman 
is not entitled to get any relief and the award may be 
passed accordingly. 

8. The point for consideration is whether there are 
any valid grounds to find that the action of the man¬ 
agement of State Bank of Tndia in denying full-time 
employment in the Bank and also promotion as 
Daftry, Dafedar etc., to Shri S. Venkatappa, Dwelling 
House Messenger, State Bank of India, Cuddapah is 
justified or not ? 

9. At the very out set I would like to mention that 
the workman who raised this dispute appeared before 
this Tribunal and examined himself as W.W2. He 
proved the contents of his claim statement. He stated 
in his evidence that he was appointed originally in 
the year 1951 as Dwelling House Servant and he is 
attending the duties at the residence of Branch Man¬ 
ager. He also stated that although he was eligible for 
promotion as Dafedar but his claims were not consi¬ 
dered by the Respondent Bank and juniors to him 
were promoted and provided with the job of Dafedar. 
Therefore the action of the management in not pro¬ 
moting as Dafedar is not justified and it is nothing' 
but unfair labour practice and therefore award may 
be passed accordingly directing the respondent to ap¬ 
point him as Dafedar and to pay conseqilcncial eco¬ 
nomic benefits front time to time till his retirement. 
There is absolutely no dispute with regard to the fact 
that for the post of Dafedar 7th class is minimum re¬ 
quired qualification. It is significatinly admitted lact 
that the workman in question passed only 5th class 
and he does not possess the minimum required quali¬ 
fication i.e. 7th class mass. Therefore he is not eligi¬ 
ble. With regard to his appointment and nature of 
duties W. W2 'he workman himself snoken in his evi¬ 
dence which was corroborated by M.W1 to the 
effect that the workman was apnointed as Dwelling 
House .Servant and entrusted in the task of attending 
work at the residence of the Branch Manager concern¬ 
ed MW I further gave evidence that the workman in 
question was not en'rusted to the task to the office 
work in the Bank with he duties of the Dafedar in 
the Bank which is receiving the Tappals, affixing the 
date S'amp and also distributing Tapnals to the con¬ 
cerned staff members on each day. The workman him- 
sdf admitied that he was not entrusted with the task 
of the Dafedar at any *ime in the Bank. Tt is another 
significant aspect to note as seen from the rules and 
regulations in the respondent management, that there 
is no specific post of Dafedar with special cadre with 
enhancement of remuneration only senior most person 
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will be entrusted with the wqrks of Dafedar and he 
was entrusted with the task of attending to the duties 
of dafedar. There is no proof before this Tribunal that 
juniors to the .workman in question was promoted to 
the cadre' of dafedar. I would like to further mention 
that the workman failed to place any documentary 
evidence before this Tribunal that he passed 7th class 
and his juniors Were promoted as Dafedars. Therefore 
as seen from the material available on record it is 
absolutely clear that there is no point in favour of the 
workman and I do not see any merits in the reference. 

10 . In result I find that the action of the manage¬ 
ment of Stale Bank of Tndia in denying full-time em¬ 
ployment in the Bank and also promotion as Daftry, 
Dafedar etc., to Shri S. Venkatappa, Dwelling House 
Messenger, State Bank of India, Cuddapuh is justified, 

11 , Award is passed accordingly. 

Dictated to the Stenographer and Transcribed by him 
and corrected by me and given under my hand and 
seal of this Tribunal on this the 4th day of March, 
1993. 

Y. VENKATACHALAM, Chairman 


Appendix of Evidence 

Witnesses examined on behalf 
of the petitioner|workman 

j. W. W1 G. Krishna Murthy 
2. W. W2 S. Venkatappa 

Witnesses examined on behalf 
of the Respondent|Managemcrtt 

1. M. W1 C. Mohan Rao 
2. M. W2 D. Ramaiah 

Documents marked for the petitionerlworkmah 

1. Ex. W1 13-11-81.-—-Copy of the letter sub¬ 
mitted by S. Venkatappa, Dwelling House 
Messenger to the Regional Manager, Region- 
al-IT, Tirupathi. 

(Seal) 

Documents marked for the Rcsponde.nt|Managcment 
NIL 
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